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 1 Declaration of Opening 
 
 The Shire President declared the meeting open at 5:42pm. 
 

1.1 Recording of Those Present 
 

Cr K J Chappel  President 
Cr D S Carslake  Deputy President 
Cr D B Collins  
Cr J M Coaker 
Cr D S Agar 
Cr M J Thornton 
Cr K Stokes 
 
Mr S Fletcher             Acting Chief Executive Officer 
Mr G Houston Acting Executive Manager Development & 

Administration 
Mrs W Gledhill Executive Manager Corporate & Community Services 
Ms E Cuthbert   Economic Development Manager 
Mr P Buist              Principal Works Manager 
Mrs S Adams   Executive Assistant to CEO 
  

  
1.2 Apologies 

 
  Nil 
 

1.3 Approved Leave of Absence  
 
Nil 

 
1.4 Welcoming of Visitors to the Meeting 

 
  Linda Fletcher was welcomed to the meeting. 
 

1.5 Announcements by the Presiding Member without Discussion 
 
  Nil 
 
2 Public Question Time 
 

2.1 Response to previous public questions taken on notice 
 
  Nil 
 

2.2 Public question time 
 
  Nil 
 
 
3 Declaration of Interest 
 
  Nil 
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4 Confirmation of Minutes of Previous Meetings 
 

COUNCIL RESOLUTION 
 
1710001            Moved:  Cr Agar 

  Seconded:   Cr Carslake 
 

That Council: 
 
Confirm the minutes of: 
 

      4.1 Ordinary Council Meeting – 20 September 2017       
                                                                                                                                                                                                                                 

CARRIED 7/0 
 

 
5 Public Statements, Petitions, Presentations and Approved Deputations 
 
 
 Nil 
 
 
6 Method of Dealing with Agenda Business 
 
 Nil 
 
 
7 Reports 

 
7.1 Reports from Committees 

 
Nil 

 
7.2 Reports from the Chief Executive Officer 

 
 7.2.2    Executive Manager Corporate & Community Services 
 
 7.2.3   Executive Manager Development & Administration 
 
 7.2.4 Economic Development Manager 
  
  Nil 
 
 7.2.5 Principal Works Manager 
   
  Nil 
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SUMMARY 

The purpose of this report is to present a close out report from the Acting CEO Mr Sean 
Fletcher. 

DECLARATION OF INTEREST 

Impartial 

ATTACHMENTS 

7.2.1.1a Confidential - Close Out Report – ACEO. This report contains a number of items that 
are sensitive in nature.  

BACKGROUND INFORMATION 

The author was appointed to act as the CEO for the Shire of Morawa for approximately six 
months commencing with his tenure on 10 May 2017. With the commencement of the new 
CEO, Mr Chris Linnell on 6 November 2017, Mr Fletcher’s tenure will cease on Friday 3 
November 2017. 

Accordingly, Mr Fletcher has provided an overview of the matters he has undertaken during 
his tenure. 

OFFICER’S COMMENT 

Firstly, I would like to thank the Council for once more entrusting me with the operations of 
the Shire for the last six months. I have enjoyed my time and valued very highly the work with 
both the elected members and the Shire’s staff. Secondly, I would like to thank the Council 
for listening to the advice that I have provided along with that of the staff and embracing a 
team based approach that has seen us develop a range of policies and responses to a 
number of key matters and issues during my time here. 

Item No/ Subject: 7.2.1.1 ACEO Close Out Report - May to October 2017 

Date of Meeting:  19 October 2017 

Date & Author:  13 October 2017 – Sean Fletcher - Acting CEO 

Responsible Officer: Sean Fletcher - Acting CEO 

Applicant/Proponent: Sean Fletcher - Acting CEO 

  File Number: 

Previous minute/s & 
Reference:  

7.2.1 Chief Executive Officer
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That being said, during my time, I have been able to undertake and progress a range of 
matters. This has included: 
 
• Updating and improving the Shire’s recovery plan and matters of governance and 

compliance and systems in general; 
• Improvement of the Council briefing session and Council meeting process; 
• Reviewing the duties and activities undertaken by staff and providing mentoring and 

guidance as appropriate. I have also implemented a team based approach to a range of 
activities; 

• Overhauling the Shire’s record keeping practices including the complete review of the 
Shire’s archives; 

• Employment of the Economic Development Manager that has included the alignment 
with key economic development initiatives regarding the Wildflower Way, Regeneration 
Morawa, support for the Morawa Business Community, developing a framework for 
community events going forward including Tom O’Toole and the Mid West Cutout; 

• Undertaking the recruitment of the new Executive Manager Corporate and Community 
Services in preparation of Mrs Gledhill’s retirement; 

• Working more closely with the Morawa Business Community, the Visitor Information 
Centre, MEITA and MEEDAC; 

• Inclusion of the Shire and the Morawa District into the Central Wheatbelt Biosecurity 
Association; 

• Facilitating and progressing a range of key projects including Regeneration Morawa, the 
Regional Landfill Project, change in management at the Jones Street Landfill, the Mobile 
Tower – Black Spot Project and the Local Laws Review,  

• A thorough review of the Shire’s Integrated Planning and Reporting Requirements; 
• The development of a number of policies including those regarding community 

engagement, community based funding and procurement; 
• Overseeing of the 17/18 Budget process and the 16/17 Annual Financial Statements; 
• Progression of the Shire’s Local Laws review; 
• Progression of the closing out of the remaining SuperTowns projects and the Country 

Local Government Fund projects; 
• Participating in the setting up the joint arrangements for the new CESM program 

regarding Morawa, Perenjori, Yalgoo and Murchison; 
• Performance as the Shire’s Returning Officer for the 2017 ordinary elections; 
• Submitting an appeal and appearing before the Appeals Convenor regarding the SMC 

Expansion project; 
• A range of meetings and negotiations with key stakeholders including Arc Infrastructure, 

Main Roads, the Water Corporation, the Mid West Development Commission (and 
DPIRD) Karara and SMC; 

• Addressing a range of matters raised by the community members. 
 
In all I have dealt with in excess of 300 matters (of which some of these had multiple matters 
within them). The close out report attached to this agenda item contains information on the 
60 key matters I have focussed on. As such, I have compiled a report regarding all matters 
I have been involved in and this is the basis of the hand over document for the new CEO, 
Mr Linnell. This document is 90 plus pages in length and addresses: 
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• Key projects;
• Discussions with staff, elected members regarding key items, contractors, stake holders,

and community members;
• Matters undertaken by staff; and
• Meeting details for all stakeholders.

COMMUNITY CONSULTATION 

Nil 

COUNCILLOR CONSULTATION 

Nil 

STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

The carrying out of duties and functions according to legislative responsibilities, Shire policy 
and the Strategic Community Plan and other key documents. 

RISK MANAGEMENT 

Nil 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 

That Council accepts the Acting Chief Executive Officer’s report regarding the key activities 
and other matters that he has addressed during his time at the Shire of Morawa May 2017 – 
November 2017. 

COUNCIL RESOLUTION

1710002 Moved:  Cr Thornton
Seconded:   Cr Agar

  
That Council accepts the Acting Chief Executive Officer’s report regarding the key 
activities and other matters that he has addressed during his time at the Shire of 
Morawa May 2017 – November 2017.
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Cr Thornton thanked the Acting Chief Executive Officer for a fantastic job over the last six 
months. 
 
Cr Agar advised the Acting Chief Executive Officer that it had been a great experience working 
with him. 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
SUMMARY 
 
Nil 
 
DECLARATION OF INTEREST 
 
Nil 
 
ATTACHMENTS  
 
7.2.1.2a Draft Policy 1.8 Elected Member Correspondence 
7.2.1.2b State Record Office – Information Sheet Elected Members 
 
BACKGROUND INFORMATION 
 
At the briefing session on 10 October 2017, the elected members discussed with the author 
the possibility of developing a policy regarding the management of correspondence 
addressed to them directly. Some of the members indicated a level of concern that perhaps 
they are not receiving key correspondence including that from the community members. 
 
OFFICER’S COMMENT 
 
The author has taken on board the comments by the elected members at the briefing session 
and has accordingly reviewed the requirements regarding correspondence received and 
sent by elected members. This includes relevant legislation, State guidelines and Shire 
policies. 

Item No/ Subject: 7.2.1.2 Adoption of Policy 1.8 – Elected Member Correspondence 
   
Date of Meeting:  19 October 2017 
 
Date & Author:  13 October 2017 – Sean Fletcher - ACEO 
 
Responsible Officer: Sean Fletcher - ACEO 
 
Applicant/Proponent: Council 
 

  File Number:  
 
Previous minute/s & 
Reference:   OCM June 2006 
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The proposed policy addresses a number of key principles based on a range of legislation 
and State policy regarding the keeping of records that have continuing value. These 
principles are explained as follows: 
 
 

Continuing Value 
 

Is a record that is created or received that contains 
information that is of: 
• Administrative value to the Shire; 
• Legal value to the Shire; 
• Fiscal value to the Shire; 
• Evidential value to the Shire; 
• Historical value to the Shire. 

Correspondence 
 

Includes documents in any format e.g. by post, fax, 
email, courier, hand delivered. 

Local Government 
Record 

Means a record created or received by, or for a local 
government organisation, or elected member, or 
employee of that organisation, or contractor in the course 
of work for that local government. 

 
Accordingly, the proposed policy encapsulates the following protocol: 

 
Shire Office 
 
Correspondence that is addressed or marked to Elected Members at the Shire Office will be 
managed as follows: 
 
Private and Confidential: The correspondence will not be opened. The elected member will 

be advised that the Shire has received such correspondence and 
that it can be retrieved from the office at the elected member’s 
convenience. 

 If the correspondence is of continuing value, the elected member is 
required to submit this record to the Shire Office for inclusion in the 
Shire’s record keeping system. This can be either in person, or 
electronically at ea@morawa.wa.gov.au  

 
Personal/Directly Named: As per Private and Confidential. 
 
Directly Named and CEO: Sometimes, correspondence is addressed jointly to the Shire 

President (or other elected member) and the CEO. The 
correspondence will be opened, recorded and issued electronically 
to the elected member concerned.  

 
 Note: Under the Electronic Transactions Act 2011, a document can 

only be issued to the receiver once they have given their permission 
for this type of transaction to occur. 

 
Private Address 
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Correspondence addressed to Elected Members at their private address/post box/email inbox 
that is a local government record and is of continuing value, should be forwarded to the Shire 
Office for incorporation into the Shire’s record keeping system. This includes any response that 
the Elected Member may have made.  
 
 
 
COMMUNITY CONSULTATION 
 
Nil 
 
COUNCILLOR CONSULTATION 
 
Council Briefing Session: 10 October 2017 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995  
 
s5.41(h) – The CEO is to ensure that records and documents of the local government are 
properly kept for the purposes of this Act and any other written law. 
 
s6.5(a) – The CEO has a duty to ensure there are kept proper accounts and records of the 
transactions and affairs of the local government. 
 
State Records Act 2000 
 
Local government is a public authority and so the requirements of this Act including how 
records are managed and any policy issued as per this Act is binding on the Shire. 
 
Electronic Transactions Act 2011 
 
s9(2)(b) – The person has given consent to receive the information electronically. 
 
POLICY IMPLICATIONS 
 
Under the Shire’s Record Keeping Plan, the following policy is in place regarding the 
management of records: 
 
Policy Statement 
 
Council will maintain a Records Office that manages the efficient capture, creation, distribution, 
storage, retrieval and disposition of its records in accordance with the State Records Act 2000.  
All Elected Members, staff and contractors will capture, create or provide full and accurate 
records, in the appropriate format, of the Council’s business decisions and transactions to meet 
all legal, evidential, administrative, financial and historical requirements. 
 
Creation, Capture and Control of Records 
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All records, regardless of format, and whether internal or external, are to be captured at the 
point of creation, with required metadata, into appropriate corporate systems that are managed 
in accordance with record keeping principles and the Australian Standard for Records 
Management AS ISO 15489.  All records are to be categorised as to their level of sensitivity 
and adequately secured and protected from violation, unauthorised access and destruction in 
accordance with necessary preservation and storage requirements. 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Be compliant with relevant legislation. Key 
Partners 

4.5.1 Adhere to the Local Government Act 1995. DLG, 
WALGA 

4.5.2 Ensure compliance with local, town planning, building, health and all other 
legislation. 

DLG, 
WALGA 

4.5.3 Maintain, review and ensure relevance of Council policies and laws. DLG, 
WALGA 

RISK MANAGEMENT 

The applicable risk consequences include reputation at a moderate level i.e. substantiated 
public embarrassment with moderate impact and perhaps a moderate news profile. The 
likelihood of this occurring is possible and so the overall risk is moderate in nature. By 
implementing the policy regarding the management of elected member correspondence, 
the risk will be reduced from moderate to low. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 

That Council: 

Adopts draft policy 1.8 – Elected Member Correspondence as set out in attachment 7.2.1.2a 

COUNCIL RESOLUTION 

1710003 Moved: Cr Stokes 
Seconded: Cr Carslake 

That Council: 

Adopts draft policy 1.8 – Elected Member Correspondence as set out in attachment 
7.2.1.2a 

CARRIED 7/0
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1.8 Elected Member Correspondence 

Objective 

To provide a clear protocol on the management of Elected Member correspondence. 

Policy Statement 

Some records created and received by elected members have continuing value to the Shire 
of Morawa. This includes correspondence (or mail) received and sent by Elected Members.  

These records must be managed in accordance with the relevant legislation, the Shire’s 
Record Keeping Plan and as per the following protocol: 

Shire Office 

Correspondence that is addressed or marked to Elected Members at the Shire Office will be 
managed as follows: 

Private and Confidential: The correspondence will not be opened. The elected member 
will be advised that the Shire has received such correspondence 
and that it can be retrieved from the office at the elected 
member’s convenience. 

If the correspondence is of continuing value, the elected 
member is required to submit this record to the Shire Office for 
inclusion in the Shire’s record keeping system. This can be either 
in person, or electronically at ea@morawa.wa.gov.au  

Personal/Directly Named: As per Private and Confidential. 

Directly Named and CEO: Sometimes, correspondence is addressed jointly to the Shire 
President (or other elected member) and the CEO. The 
correspondence will be opened, recorded and issued 
electronically to the elected member concerned.  

Note: Under the Electronic Transactions Act 2011, a document 
can only be issued to the receiver once they have given their 
permission for this type of transaction to occur. 

7.2.1.2a Draft Policy 1.8 Elected Member Correspondence
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Private Address 

Correspondence addressed to Elected Members at their private address/post box/email 
inbox that is a local government record and is of continuing value, should be forwarded to the 
Shire Office for incorporation into the Shire’s record keeping system. This includes any 
response that the Elected Member may have made.  

Scope 

This policy applies to correspondence that is received, or sent by the Elected Members. 

Definitions 

Any definitions listed in the following table apply to this document:  

Continuing Value 
 

Is a record that is created or received that contains 
information that is of: 
• Administrative value to the Shire; 
• Legal value to the Shire; 
• Fiscal value to the Shire; 
• Evidential value to the Shire; 
• Historical value to the Shire. 

Correspondence 
 

Includes documents in any format e.g. by post, fax, email, 
courier, hand delivered. 

Local Government Record Means a record created or received by, or for a local 
government organisation, or elected member, or employee of 
that organisation, or contractor in the course of work for that 
local government. 

Legislative and Strategic Context 

Act: Local Government Act 1995  
S5.41(h) – The CEO is to ensure that records and 
documents of the local government are properly kept 
for the purposes of this Act and any other written law. 
s6.5(a) – The CEO has a duty to ensure there are kept 
proper accounts and records of the transactions and 
affairs of the local government. 

State Records Act 2000 

Electronic Transactions Act 2011 

State Policy/Guideline/Standard: Information Sheet (attached) Local Government Elected 
Members’ Records. “…communications and transactions of 
elected members which constitute evidence affecting the 
accountability of the Council and the discharge of its 
business.” This policy applies regardless of a record’s 
format or where it was received. 

Link to Strategic Community Plan: Outcome 4.5 – Be Compliant With Relevant Legislation 
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Associated Documents 

Policy: 3.7 Purchasing Policy 
Other Guidelines: Shire’s Record Keeping Plan 

Version Control 

Revision Date 

This policy is to be reviewed every two (2) years. 

Responsible Officer 

Executive Assistant 

Revision History 

Version Author Version Description Date 
Completed 

1.0 CEO Council adoption reference:  
OCM: 19 October 2017 
Resolution: 2017XXXX 

19/10/17 

 

Attachment 

State Records Office of Western Australia Local Government Elected Members’ Records: Which 
records to capture? 
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INFORMATION SHEET 

State Records Office of Western Australia 
Local Government Elected Members’ Records:  

Which records to capture? 
The State Records Commission policy regarding the records of local government 
elected members requires the creation and retention of records of the:  

“…communications and transactions of elected members which 
constitute evidence affecting the accountability of the Council and the 
discharge of its business.”   

This policy applies regardless of a record’s format or where it was received.  

Elected members must create and keep records of communications or 
transactions, which convey information relating to local government business 
or functions.  These records should be forwarded to the local government 
administration for capture into the official recordkeeping system.  

Which records should be captured?  

March 2010 

YES – forward to your local 
government administration 

Communications from ratepayers, 
such as:  
• complaints & compliments;
• correspondence concerning

corporate matters;
• submissions, petitions & lobbying;
• information for Council’s interest
relating to local government business 
activity & functions. 
Telephone, meetings & other 
verbal conversations – between an 
elected member and another party, 
regarding local government projects 
or business activities.  
Work diaries – containing 
information that may be significant to 
the conduct of the elected member on 
behalf of the local government. 
Presentations and speeches –
delivered as part of an elected 
member’s official duties. 

NO – do not need to be forwarded  
to your local government 

Duplicate copies – of Council 
meeting agenda, minutes & papers. 
Draft documents or working 
papers – which are already captured 
at the local government. 
Publications – such as newsletters, 
circulars and journals. 
Invitations – to community events 
where an elected member is not 
representing Council or the local 
government. 
Telephone, meetings & other 
verbal conversations which: 
• convey routine information only;

or 
• do not relate to local government

business or functions. 
Electioneering – or party political 
information. 
Personal records – not related to 
an elected member’s official duties.  

Destruction of records: return all records to the local government for 
authorized and legal destruction.   

More information: contact your local government administration or
State Records Office of Western Australia 
Tel: 9427 3360 or Email: sro@sro.wa.gov.au

7.2.1.2b State Record Office - Information Sheet Elected Members
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• Agenda Format Suggestions (Tom) 
•  
•  
•  
•  
•  
•  
•  

 
 
 
 
 
 
 
 

SUMMARY 
 
This item considers the submission prepared by the Acting CEO in response to the 
WALGA discussion paper on the Review of the Local Government Act 1995. 
 
Accordingly, it has been recommended that the Council endorses the submission and 
authorises the Acting CEO to submit the response to WALGA for its consideration. 
 
DECLARATION OF INTEREST 
 
The author has no interest to declare in this report. 
 
ATTACHMENTS 
 
7.2.1.3a WALGA Review of Local Government Act 1995 Discussion Paper 
7.2.1.3b Shire of Morawa Response to WALGA Discussion Paper: Review of Local  

Government Act 1995  
 
BACKGROUND INFORMATION 
 
On 20 June 2017 the Minister for Local Government announced that the Department 
of Local Government and Communities would commence a review of the Local 
Government Act 1995 (the Act). The Minister’s vision for local government in Western 
Australia is that it is: Agile, Smart and Inclusive. 
 
This is the first major review of the Act in its 21 years of enactment. The Act came 
into effect on 1 July 1996 and has had a number of minor reviews during its life. This 
also includes the regulations that underpin the Act, which have had minor reviews 
during their enactment as well. 
 

Item No/ Subject: 7.2.1.3 Feedback on WALGA Discussion Paper  
re Review of the Local Government Act  

    
Date of Meeting:   19 October 2017 
 
Date & Author:    13 October 2017 – Sean Fletcher 
 
Responsible Officer: Sean Fletcher – A/CEO 
 
Applicant/Proponent: Sean Fletcher – A/CEO 
 
File Number:   Nil 
 
Previous minute/s & 
Reference:   OCM June 2017 Item 7.2.1.2 
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So the review of the Act also encapsulates a review of the relevant regulations. The 
review process will take place over the next 18 months to two years. 
 
The review is being conducted in two parts. Part One encapsulates the concept of 
modernising local government e.g. improving access to information through making it 
available electronically, reducing red tape, making sure the gift disclosure process 
meets public expectations and improving the level of accountability overall regarding 
behaviour and conduct. 
 
Part Two of the review will deal with improving the level of delivery by local 
government to its communities. Such matters include increasing and improving public 
participation and confidence in the local government process, improving financial 
management and building capacity through reducing red tape. 
 
The review process itself is flexible and matters may be considered further to how 
they are framed within phase one and two of the review. 
 
The review is supported by a reference group that consists of representations from 
WALGA, the Local Government Professionals Association (WA) – formerly the 
LGMA, the Western Australian Electoral Commission, WACOSS, the Regional 
Chamber of Commerce and Industry and the WA Rangers Association. 
 
At the June 2017 OCM, Council considered a request by the Northern Country Zone 
to review a report submitted by officers within the Zone regarding the legislative 
burden imposed by the Act. In particular, Council resolved that it would be more 
appropriate to for the Zone to form a working group to respond to the Minister’s 
review, once announced. Council’s response was subsequently submitted to the 
Zone at its meeting on 26 June 2017.   
 
At the July 2017 Council briefing session, the author advised that the Shire should 
respond to the review of the Act. 
 
As part of the reference group process, WALGA State Council at its July meeting 
adopted a consultation process with member local governments. Accordingly, 
WALGA issued a discussion paper for consideration by local governments and/or 
their respective Zones. Briefing sessions by WALGA regarding the discussion paper 
have since been held with the Zones. Local governments are requested to submit 
their responses to the discussion paper by 20 October 2017. This will then allow 
WALGA time to prepare an item for consideration by WALGA State Council on 6 
December 2017. 
 
Further information regarding the review can be found on the Department’s website 
including a number of fact sheets: 
https://www.dlgc.wa.gov.au/LegislationCompliance/Pages/LGAReview.aspx  
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OFFICER’S COMMENT 
 
The response to WALGA’s Discussion Paper is the perfect avenue for the Shire to 
respond to the changes proposed to the Local Government Act. In particular the 
discussion paper identifies those matters that have been brought to the attention of 
WALGA previously and are considered the priorities as set out as follows: 
 
a) Gifts 
 Exempt gifts received in a genuinely personal capacity 
 Gift declarations threshold to commence at $500.00 with no upper limit 
 Gift provisions to apply to Elected Members and CEO only 
 
b) Regional Subsidiaries 
 Amend Regulations to permit borrowings 
 Amend Regulations to permit dealing in land transactions 
 Amend Regulations to permit trading undertakings 
 
c) Rating Exemptions: 
 Charitable Purposes provisions 
 Rate Equivalency Payments of Government Trading entities 
 
d) Financial Management Issues: 
 Borrowings 
 Investments* 
 Fees and Charges 
 Financial ratios  
 
(* Regulation 19C(2)(b) of the Financial Management Regulations was amended on 
12 May 2017 to permit fixed term deposits to be invested for up to 3 years,) 
 
e) Administration: 
 Electors’ General Meetings to be optional 
 Designated Senior Officer section to be reviewed 
 Public Notices (modernisation of the Act to acknowledge electronic means) 
 
f) Functions of Local Governments: 
 Tender Thresholds 
 Establish Council Controlled Organisations (Local Government Enterprises) 
 Regional Council provisions (review of compliance requirements) 
 
g) Poll Provisions relating to amalgamations and boundary adjustments. 
 The poll provisions contained in Schedule 2.1 of the Local Government Act 

should be extended to provide any community whose Local Government is 
undergoing a boundary change or amalgamation with the opportunity to demand 
a binding poll of electors. 

 
The Discussion Paper itself draws upon three main sources: WALGA advocacy 
positions resulting from the resolutions of State Council, WALGA Zone proposals and 
the Local Government Reform Steering Committee Report 201. 
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The author’s comments and advice to Council are encapsulated within the proposed 
response to the WALGA Discussion Paper as provided in Attachment 7.2.1.3b. 
The Response Paper sets out not just WALGA’s position but other information that 
the author is aware of, or has had experience with, that provides further background 
information for the elected members regarding many of the matters raised e.g. elected 
member development training, rating matters, boundary adjustments and the poll 
provisions and the key issues regarding regional subsidiaries.   
The Response Paper supports all but one of WALGA’s positions and in the main 
provides further comment on how a matter should be treated or considered.  
 
The only matter not supported is WALGA’s position on mandatory training for elected 
members. Training and development is important for any person responsible for the 
governance of an organisation. The level of training proposed is the completion of 
three modules regarding the key functions of council and as an elected member. This 
amounts to a total of three days training which can be accessed over a 12 month 
period.  
 
Training and development is the cornerstone of reducing risk through the ability to 
make good decisions, act without conflicts of interest and recognise the separation of 
powers. The only other matter is whether elected members should have their fees 
reduced should they not undertake training. The author’s view is neutral on this matter 
as much more thought should be given to this issue. 
 
 
COMMUNITY CONSULTATION 
 
Nil. The community is welcome to participate in the review process as set out on the 
Department’s website. 
 
COUNCILLOR CONSULTATION 
 
Briefing Session July 2017 and subsequent briefing sessions and follow-up emails. 
 
STATUTORY ENVIRONMENT 
 
The Local Government Act 1995 and its regulations 
 
POLICY IMPLICATIONS 
 
Not Applicable 
 
FINANCIAL IMPLICATIONS 
 
Not Applicable 
 
STRATEGIC IMPLICATIONS 
Outcome 4.5 Be compliant with relevant legislation. Key 

Partners 
Adhere to the Local Government Act 1995. DLG, WALGA 
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RISK MANAGEMENT 
 
Not Applicable 
 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 
That Council: 
 
1. Endorses the submission titled: Shire of Morawa Response to WALGA Discussion 

Paper: Review of the Local Government Act 1995 dated 19 October 2017 as 
presented in Attachment 7.2.1.3b. 

2. Authorises the Acting CEO to submit to WALGA the submission titled: Shire of 
Morawa Response to WALGA Discussion Paper: Review of the Local Government 
Act 1995 dated 19 October 2017 as presented in Attachment 7.2.1.3b. 

 
COUNCIL RESOLUTION 
 
1710004  Moved:  Cr Coaker  
   Seconded:  Cr Carslake 
 
That Council: 
 
1. Endorses the submission titled: Shire of Morawa Response to WALGA 

Discussion Paper: Review of the Local Government Act 1995 dated 19 
October 2017 as presented in Attachment 7.2.1.3b. 

2. Authorises the Acting CEO to submit to WALGA the submission titled: Shire 
of Morawa Response to WALGA Discussion Paper: Review of the Local 
Government Act 1995 dated 19 October 2017 as presented in Attachment 
7.2.1.3b. 
 

         CARRIED 7/0 
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Manager Governance 
 
Contact:   

(08) 9213 2093 or jmcgovern@walga.asn.au 

  

 

  

Minutes - Ordinary Council Meeting 19 October 2017 21

mailto:tbrown@walga.asn.au
mailto:jmcgovern@walga.asn.au


Contents 
 
Executive Summary .............................................................................................................. 5 

Local Government Priorities .................................................................................................. 6 

Previous Amendments to the Local Government Act ............................................................ 7 

About this Discussion Paper ................................................................................................. 9 

LOCAL GOVERNMENT ACT AMENDMENT PROPOSALS ............................................... 10 

Part 1 – Introductory Matters ............................................................................................... 10 

Local and Statewide Public Notice: Sections 1.7 and 1.8 ............................................. 10 

Part 2 – Constitution of Local Government .......................................................................... 10 

Method of Election of Mayor/President: Section 2.11 ................................................... 10 

Elected Member Training: New Proposal ..................................................................... 10 

Stand Down when Contesting State or Federal Election: New Proposal ...................... 11 

Part 3 – Functions of Local Government ............................................................................. 11 

Notification of Affected Owners: Section 3.51 .............................................................. 11 

Control of Certain Unvested Facilities: Section 3.53 ..................................................... 11 

Regional Local Governments: Part 3, Division 4 .......................................................... 12 

Council Controlled Organisations: Part 3, Division 4 .................................................... 12 

Local Government (Functions and General) Regulations 1996 ........................................... 13 

Tender Threshold: Regulation 11(1) ............................................................................. 13 

Dispositions of Property: Regulation 30(3) ................................................................... 13 

Local Government (Regional Subsidiaries) Regulations 2017 ............................................. 13 

Regional Subsidiaries .................................................................................................. 13 

Part 4 – Elections and Other Polls....................................................................................... 14 

Conduct of Postal Elections: Sections 4.20 and 4.61 ................................................... 14 

Voluntary Voting: Section 4.65 ..................................................................................... 14 

On-Line Voting ............................................................................................................. 14 

Part 5 - Administration ......................................................................................................... 15 

Electors’ General Meeting: Section 5.27 ...................................................................... 15 

Special Electors’ Meeting: Section 5.28 ....................................................................... 15 

Senior Employees: Section 5.37(2) .............................................................................. 15 

Annual Review of Certain Employees Performance: Section 5.38................................ 15 

Gifts and Contributions to Travel: Sections 5.82 and 5.83 ............................................ 16 

Vexatious and Frivolous Complainants: New Provision ................................................ 16 

Minutes - Ordinary Council Meeting 19 October 2017 22



Local Government (Administration) Regulations 1996......................................................... 17 

Revoking or Changing Decisions: Regulation 10.......................................................... 17 

Minutes, contents of: Regulation 11 ............................................................................. 17 

Repayment of Advance Annual Payments: New Regulation ........................................ 17 

Local Government (Rules of Conduct) Regulations 2007 .................................................... 18 

Part 6 – Financial Management .......................................................................................... 18 

Imposition of Fees and Charges: Section 6.16 ............................................................. 18 

Power to Borrow: Section 6.20 ..................................................................................... 19 

Restrictions on Borrowings: Section 6.21 ..................................................................... 20 

Rating Exemptions – Charitable Purposes: Section 6.26(2)(g) ..................................... 20 

Basis of Rates: Section 6.28 ........................................................................................ 21 

Differential General Rates: Section 6.33 ...................................................................... 22 

Service of Rates Notice: Section 6.41 .......................................................................... 22 

Rates or Service Charges Recoverable in Court: Section 6.56 .................................... 22 

Rating Exemptions – Rate Equivalency Payments ....................................................... 22 

Rating Restrictions – State Agreement Acts ................................................................. 23 

Local Government (Financial Management) Regulations 1996 ........................................... 23 

Exemption from AASB 124: Regulation 4 ..................................................................... 23 

Part 7 – Audit ...................................................................................................................... 24 

Part 8 – Scrutiny of the Affairs of Local Government ........................................................... 24 

Stand Down Provision: New Proposal .......................................................................... 24 

Part 9 – Miscellaneous Provisions....................................................................................... 25 

Onus of Proof in Vehicle Offences may be Shifted: Section 9.13(6) ............................. 25 

Schedule 2.1 –  Creating, Changing Boundaries and Abolishing Districts ........................ 25 

Poll Provisions: New Proposal ..................................................................................... 25 

Number of Electors: Clause 2.1(1)(d) ........................................................................... 26 

Schedule 2.2 –  Provisions about Names, Wards and Representation ............................. 26 

Who may make Submission: Clause 3(1)..................................................................... 26 

Schedule 4.1 –  How to Count Votes and Ascertain Result of Election ............................. 26 

Method of Voting .......................................................................................................... 26 

Submission of Feedback ..................................................................................................... 27 

How to get involved ...................................................................................................... 27 

 

Minutes - Ordinary Council Meeting 19 October 2017 23



Executive Summary 
 
The Minister for Local Government, Hon David Templeman wrote to the Association on 14 
June 2017 to announce the commencement of the review of the Local Government Act 

1995. The correspondence is outlined below: 

Due to the scope of the likely amendments and my desire to see early progress, I have decided 
that the work will be undertaken in two phases: 
 

The first will focus on modernising Local Government, with the policy work and consultation to 
be completed in 2017 with a Bill in 2018. Key topics in this phase will be increasing elector 
participation, electronic disclosure (making information more readily available), simplifying the 
disclosure of gifts and some reducing red tape provisions. 
 
The theme for the second phase is delivering for the community, with the policy work and 
consultation to be completed in 2018 with a Bill in 2019. Key themes for this phase will be 
improving behaviour and relationships, increasing community participation, enabling local 
government enterprises, improving financial management and reducing red tape. 
 
The following are the issues that the Minister’s office has put forward: 

Phase 1: ‘Modernising local government’ - 2017 
 Increasing participation in local government elections 
 Strengthening public confidence in local government elections 
 Making information available online 
 Restoring public confidence (includes the gift provisions) 
 Reducing red tape 
 Regional Subsidiaries 
 
Phase 2: ‘Services for the community’ - 2018 
 Increasing community participation 
 Improving financial management 
 Improving behaviour and relationships 
 Reducing red tape 

 
The Minister also expressed the Review’s Principles and Vision thus: 

Vision 
The vision for local government in Western Australia is: Agile, Smart, Inclusive. 
 
Principles 
The review will deliver on this through application of the following principles: 

 Transparent – providing easy access to meaningful, timely and accurate information 
about local governments (S, I); 

 Participatory – strengthening local democracy through increased community engagement 
(I); 

 Accountable – holding local governments accountable by strengthening integrity and 
good governance (S, I); 
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 Efficient – providing a framework for local governments to be more efficient by removing 
impediments to good practice (A, S); and 

 Modern – embracing contemporary models for governance and public sector 
management (A, S, I). 

 
The Minister has invited WALGA and Local Government Professionals WA to participate in a 
reference group on the review. The Minister’s office has advised that there may be some 

flexibility as to what issues are to be considered in Phase 1 or Phase 2. 

In July 2017, State Council considered and adopted the following Consultation Process: 
 An Infopage will be distributed to Local Governments including a Discussion Paper on 

issues that have been identified over the last 8 years including advocacy positions 
resolved by the sector. This will include a request for Local Governments to submit 
additional items for consideration in the Act review process. Councils can submit 
individually or collectively through their Zone. 

 WALGA to hold Zone/regional group forums on the Act/Regulatory amendment 
suggestions. Can be held in-conjunction with a Zone meeting or separately. 

 Finalise feedback and provide recommendations on legislative and regulatory change 
through a State Council agenda item that would go through the Zones.  

 
It is expected that this process will be carried out between July and November 2017 with the 
State Council item being considered at the 6 December meeting.  

Local Government Priorities  
 
The following key issues have previously been brought to the attention of WALGA and 
identified as priorities, and will form part of the consultation process with the sector on Act 
amendments: 

a) Gifts 
 Exempt gifts received in a genuinely personal capacity 
 Gift declarations threshold to commence at $500.00 with no upper limit 
 Gift provisions to apply to Elected Members and CEO only 

 
b) Regional Subsidiaries  

 Amend Regulations to permit borrowings 
 Amend Regulations to permit dealing in land transactions  
 Amend Regulations to permit trading undertakings 

 
c) Rating Exemptions: 

 Charitable Purposes provisions 
 Rate Equivalency Payments of Government Trading entities 
 

d) Financial Management Issues:  
  Borrowings 
  Investments* 
  Fees and Charges 
  Financial ratios 
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(* Regulation 19C(2)(b) of the Financial Management Regulations was amended on 12 
May 2017 to permit fixed term deposits to be invested for up to 3 years,)  

 
e) Administration: 

 Electors’ General Meetings to be optional 
  Designated Senior Officer section to be reviewed 
  Public Notices (modernisation of the Act to acknowledge electronic means) 

 
f) Functions of Local Governments: 

 Tender Thresholds 
 Establish Council Controlled Organisations (Local Government Enterprises)  
 Regional Council provisions (review of compliance requirements) 

 
g) Poll Provisions relating to amalgamations and boundary adjustments.  

 The poll provisions contained in Schedule 2.1 of the Local Government Act 
should be extended to provide any community whose Local Government is 
undergoing a boundary change or amalgamation with the opportunity to 
demand a binding poll of electors. 

 
Sector Principles 

Key foundations of the Act, which the sector would like considered, relate to the retention of 
the ‘general competence’ principle and consideration of a size and scale compliance regime. 
The Act review will incorporate regulatory amendments. 

Previous Amendments to the Local Government Act 
 
The current Local Government Act 1995 commenced on 1 July 1996, and has provided 
communities with an effective system of Local Government where locally governing Councils 
have general competence powers to determine the general functions and scope of services 
provided for the good government of people in their districts. Since 1996, the following major 
amendments have been promulgated: 

- Local Government Amendment Act 1998  Assented to 26 March 1998 
- Local Government Amendment Act (No 2) 1998 Assented to 12 January 1999 
- Local Government Amendment Act 2004   Assented to 12 November 2004 
- Local Government Amendment Act 2006  Assented to 8 December 2006 
- Local Government Amendment Act 2007  Assented to 25 June 2007 
- Local Government (Official Conduct)   Assented to 28 March 2008  

Amendment Act 2007 
- Local Government Amendment (Elections)   Assented to 17 August 2009 

Act 2009 
- Local Government Amendment Act 2009  Assented to 16 September 2009 
- Local Government Amendment Act 2012  Assented to 4 April 2012 
- City of Perth Act 2016     Assented to 3 March 2016 
- Local Government Legislation Amendment   Assented to 21 September 2016 

Act 2016 
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About this Discussion Paper  
 
This Discussion Paper draws on a number of resources upon which WALGA’s proposals for 

Act amendment are based. These resources represent long-standing positions on Act 
amendments that were developed by the Sector and Sector representatives.  

It is acknowledged that only formally adopted State Council advocacy positions can be truly 
regarded, for the purpose of this Discussion Paper, as representing the collective views of 
Local Government. Ultimately, this Discussion Paper aspires to honour all views on Local 
Government Act reform identified through research of the following resources:  

- WALGA Advocacy Positions: A document representing a collation of WALGA’s 

advocacy positions determined by formal State Council resolutions, inclusive of 
motions passed at the Association’s Annual General Meeting.  
 

- WALGA Zone Proposals: This Discussion Paper attempts to capture WALGA Zone 
resolutions requesting WALGA seek amendment to the Local Government Act. 
 

- Local Government Reform Steering Committee Report May 2010: Proposals 
developed by the Legislative Reform Working Group. Some proposals have already 
been implemented through Local Government Act amendments since 2010, with the 
remaining recommendations presented in this Paper for consideration.   

This Paper gathers the information from these sources and presents in order of the relevant 
Part of the Act and associated Regulation. The relationship between Parts of the Act and 
Regulations is shown in this Table: 

LG Act  Regulation 

Part 2 → Constitution Regulations 1998 

Part 3   → Functions and General Regulations 1996 / Regional Subsidiaries  
   Regulations 2017 
Part 4   → Elections Regulations 1996 

Part 5   → Administration Regulations 1996 / Rules of Conduct Regulations 2007 

Part 6  → Financial Management Regulations 1996 

Part 7  → Audit Regulations 1996 

Part 8 → No Regulations 

Part 9  → Uniform Local Provisions Regulations 1996 

Schedules Uniform Local Provisions Regulations 1996 
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LOCAL GOVERNMENT ACT AMENDMENT PROPOSALS 
 

Part 1 – Introductory Matters 

Local and Statewide Public Notice: Sections 1.7 and 1.8  
 
The Association welcomes the opportunity to modernise the requirements of giving public 
notice of particular matters, as prescribed in the Local Government Act. The Minister for Local 
Government has indicated an intention to deal with this in Phase 1 of the Review process, by 
making information available online. It is already common practice within the Local 
Government sector to place statutory public notices on official websites, despite there being 
no legislated requirement to do so. 

Part 2 – Constitution of Local Government 

Method of Election of Mayor/President: Section 2.11  
 
Position Statement Local Governments should determine whether their Mayor or 

President will be elected by the Council or elected by the 
community. 
 

State Council Resolution March 2012 – 24.2/2012 

Elected Member Training: New Proposal 
  
Position Statement WALGA opposes legislative change that would: 

1. Require candidates to undertake training prior to 
nominating for election; 

2. Incentivise Elected Member training through the fees and 
allowances framework; or 

3. Mandate Elected Member training. 
 
Further, if mandatory training becomes inevitable, WALGA will 
seek to ensure that it: 
a) Only applies to first time Elected Members; 
b) Utilises the Elected Member Skill Set as the appropriate 

content for mandatory training; 
c) Applies appropriate Recognition of Prior Learning (RPL); 
d) Requires training to be completed within the first 12 months 

of office; and 
e) Applies a penalty for non-completion of a reduction in fees 

and allowances payable. 
 

State Council Resolution December 2015 – 119.7/2015 
October 2008 – 399.4/2008 
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Stand Down when Contesting State or Federal Election: New 
Proposal 
 
Amend the Act to require an Elected Member to stand down when contesting a State or 
Federal election, applying from the issue of Writs. The options to consider include: 

(a) that an Elected Member stand down from any decision making role and not attend 
Council and Committee meetings; or 

(b) that an Elected Member stand down from all aspects of their role as a Councillor and 
not be able to perform the role as specified in Section 2.10 of the Local Government 
Act. 

 
Background 
The East Metropolitan Zone has identified that, under the Local Government Act 1995, there 
is no requirement for an Elected Member to either stand down or take leave of absence if they 
are a candidate for a State or Federal election. If elected to Parliament the Elected Member is 
immediately ineligible to continue as an Elected Member. Currently it is up to an individual 
Elected Member to determine if they wish to take a leave of absence. In some cases Elected 
Members have voluntarily resigned. 
  

Part 3 – Functions of Local Government 

Notification of Affected Owners: Section 3.51 
 
Position Statement Section 3.51 of the Local Government Act 1995 concerning 

“Affected owners to be notified of certain proposals” should be 
amended to achieve the following effects: 

1. to limit definition of “person having an interest” to those 

persons immediately adjoining the proposed road 
works (i.e. similar principle to town planning 
consultation); and 

2. to specify that only significant, defined categories of 
proposed road works require local public notice under 
Section 3.51 (3) (a). 

 
State Council Resolution 

 
February 2009 – 480.1/2009 

Control of Certain Unvested Facilities: Section 3.53 
 
The Local Government Act 1995 includes a provisions, under Section 3.53, that is carried 
forward from Section 300 of the former Local Government Act 1960. Former Section 300 
stated: 

300. A council has the care, control, and management of public places, streets, ways, 
bridges, culverts, fords, ferries, jetties, and drains, which are within the district, or, 
which although not within the district, are by this Act placed under the care, control, 
and management, of the council, or are to be regarded as being within the district, 
except where and to the extent that under an Act, another authority has that care, 
control, and management. 
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Section 3.53 refers to infrastructure as an ‘otherwise unvested facility’, and is defined to mean: 
“a thoroughfare, bridge, jetty, drain, or watercourse belonging to the Crown, the responsibility 
for controlling or managing which is not vested in any person other than under this section.”  
 
Section 3.53 places responsibility for an otherwise unvested facility on the Local Government 
in whose district the facility is located. Lack of ongoing maintenance and accreting age has 
resulted in much infrastructure falling into a dilapidated state. This, together with the uncertain 
provenance of many of these facilities, particularly bridges, is reported as placing an 
unwarranted and unfunded burden on a number of Local Governments.  

It is recommended Section 3.53 of the Act be deleted and that responsibility for facilities 
located on Crown Land return to the State as the appropriate land manager.       

Regional Local Governments: Part 3, Division 4 
 
Position Statement The compliance obligations of Regional Local Governments 

should be reviewed. 
 

Background Currently, Regional Local Governments are treated by the 
Local Government Act 1995 for the purposes of compliance, 
as if they were a Local Government. 
 
The Association believes that this places an overly large 
compliance burden on Regional Local Governments. The 
large compliance burden reduces potential cost savings that 
aggregated service delivery may achieve through increased 
efficiency and acts as a disincentive for Local Governments to 
establish Regional Local Governments. 
 

State Council Resolution January 2012 – 9.1/2012 
 

Council Controlled Organisations: Part 3, Division 4 
 
Position Statement The Local Government Act 1995 should be amended to 

enable Local Governments to establish Council Controlled 
Organisations (CCO) - also referred to as ‘Local Government 
Enterprises’ i.e WALGA’s Systemic Sustainability Study 2008. 
 

Background The CCO model is available to Local Governments in New 
Zealand where they are used for a variety of purposes. The 
model allows one or more Local Governments to establish a 
wholly Local Government owned commercial organisation. 
The Association has developed the amendments required for 
the CCO model to be implemented in Western Australia. 
 

State Council Resolution October 2010 – 107.5/2010 
October 2010 – 114.5/2010 
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Local Government (Functions and General) Regulations 1996 

Tender Threshold: Regulation 11(1) 
 
Position Statement WALGA supports an increase in the tender threshold to 

align with the State Government tender threshold ($250 
000). 
 

 

Background The tender threshold should be increased to allow Local 
Governments responsiveness when procuring relatively low 
value good and services. 
 

 

State Council Resolution July 2015 – 74.4/2015 
September 2014 – 88.4/2014 

 

Dispositions of Property: Regulation 30(3) 
 
That Regulation 30(3) be amended to delete any financial threshold limitation (currently 
$75,000) on a disposition where it is used exclusively to purchase other property in the 
course of acquiring goods and services, commonly applied to a trade-in activity.    
 

Local Government (Regional Subsidiaries) Regulations 2017 

Regional Subsidiaries 
 
Position Statement That WALGA advocate for legislative and regulatory 

amendments to enable Regional Subsidiaries to: 
1. Borrow in their own right; 
2. Enter into land transactions; and, 
3. Undertake commercial activities. 

 
Background The Local Government Act 1995 was amended in late 2016 to 

enable Local Governments to establish regional subsidiaries, 
and this represents a significant advocacy achievement for the 
Local Government sector; 
The Local Government (Regional Subsidiaries) Regulations 
2017, which were enacted in early 2017, contain significant 
restrictions that limit the flexibility and will reduce the benefits 
of the regional subsidiary model; 
In particular, the regulations prevent regional subsidiaries from 
borrowing from any organisation other than a constituent Local 
Government, entering into a land transaction, and 
commencing a trading undertaking; and, 
This item recommends legislative and/or regulatory 
amendments to remove these restrictions that unnecessarily 
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prevent regional subsidiaries from becoming an effective and 
efficient collaborative service delivery mechanism. 
 

State Council Resolution March 2017 – 5.1/2017 
 

Part 4 – Elections and Other Polls 

Conduct of Postal Elections: Sections 4.20 and 4.61 
 
Position Statement The Local Government Act 1995 should be amended to allow 

the Australian Electoral Commission (AEC) and Local 
Governments to conduct postal elections. 
 

Background Currently, the WAEC has a legislatively enshrined monopoly 
on the conduct of postal elections that has not been tested by 
the market. 
 

State Council Resolution March 2012 – 24.2/2012 
 

Voluntary Voting: Section 4.65 
 
Position Statement Voting in Local Government elections should remain 

voluntary. 
 

State Council Resolution 427.5/2008 – October 2008 
 

On-Line Voting 
 
WALGA has received requests from three (3) Zones to explore the possibility of introducing 
on-line voting in Local Government elections. 
 
A State Council Item for Noting was prepared in May 2017 advising that WALGA staff will 
liaise with the WAEC regarding the use of the iVote system and also seek feedback from the 
Local Government sector on online voting and other opportunities to increase voter turnout. 
The Minister for Local Government has indicated that online voting is likely to be considered 
in the context of increasing elector participation.  
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Part 5 - Administration 

Electors’ General Meeting: Section 5.27 
 

Position Statement Section 5.27 of the Local Government Act 1995 should be 
amended so that Electors’ General Meetings are not 
compulsory. 
 

Background There is adequate provision in the Local Government Act for 
the public to participate in Local Government matters and 
access information by attending meetings, participating in 
public question time, lodging petitions, and requesting special 
electors’ meetings. 
 
NOTE: The current Local Government Amendment (Auditing) 
Bill 2017 proposes that a Local Government’s Annual Report 
is to be placed on its official website within 10 days of being 
received.  
 

State Council Resolution February 2011 – 09.1/2011 
 

Special Electors’ Meeting: Section 5.28  
 
That Section 5.28(1)(a) be amended: 

(a) so that the prescribed number of electors required to request a meeting increase 
from 100 (or 5% of electors) to 500 (or 5% of electors), whichever is fewer; and 

(b) to preclude the calling of Electors’ Special Meeting on the same issue within a 12 

month period, unless Council determines otherwise.  

Senior Employees: Section 5.37(2) 
 
That Section 5.37(2) be deleted to remove any inference or ambiguity as to the role of 
Council in the performance of the Chief Executive Officer’s function under Section 5.41(g) 

regarding the appointment of other employees (with consequential amendment to Section 
5.41(g) accordingly).    

Annual Review of Certain Employees Performance: Section 5.38 
 
Section 5.41(g) of the Act prescribes the function of responsibility for all employees, including 
management supervision, to the Chief Executive Officer. Section 5.38 therefore creates 
unnecessary ambiguity; unnecessary in terms of the certainty that Section 5.41(g) already 
provides. It is recommended that Section 5.38 either be deleted, or amended so that there is 
only a specific statutory requirement for Council to conduct the Chief Executive Officer’s 
annual performance review. 
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Gifts and Contributions to Travel: Sections 5.82 and 5.83 
 
The current Gift Provisions in the Local Government Act are very confusing and overly 
prescriptive. The Department of Local Government and Communities have established a Gift 
Working Group to look at completely reviewing the gift provisions for changes following the 
March 2017 State Election. WALGA is a participant in this working group. WALGA 
representatives have been advocating for the following: 
 
 There be one section for declaring gifts. Delete declarations for Travel. 
 No requirement to declare gifts received in a genuinely personal capacity. 
 Gift provisions only for Elected Members and CEO’s. Other staff fall under Codes of 

Conduct from the CEO to the staff. 
 Gifts only to be declared if above $500.00.  
 There will not be any category of notifiable gifts or prohibited gifts. 
 Gifts only to be declared in respect to an Elected Member or CEO carrying out their role. 
 Exemptions for ALGA, WALGA and LG Professionals (already achieved). 
 Exemption for electoral gifts received that relate to the State and Commonwealth 

Electoral Acts. So Elected Members who are standing for State or Federal Parliament 
will only need to comply with the State or Federal electoral act and not declare it as a 
Local Government gift. 

Vexatious and Frivolous Complainants: New Provision 
 
It is recommended that a statutory provision be considered, permitting a Local Government to 
declare a person a vexatious or frivolous complainant. Section 5.110(3a) of the Act was 
recently introduced in relation to the Local Government Standards Panel ruling on vexatious 
and frivolous Rules of Conduct Regulations breach allegations: 
  “…a standards panel can at any stage of its proceedings refuse to deal with a 

complaint if the standards panel is satisfied that the complaint is frivolous, trivial, 
vexatious, misconceived or without substance.” 

 
Given the extensive cost and diversion of administrative resources currently associated with 
vexatious and frivolous complainants across the Local Government sector, it is recommended 
that a more general mechanism, based on the principles associated with the introduction of 
Section 5.110(3A), be investigated.  
 
Amendments to the legislation would need to cover the following points to implement the 
proposed arrangements: 
 

 Create a head of power to determine whether a community member is vexatious 
(potentially establish a new body through legislation and give it this power of 
determination);  

 Define vexatious behaviour broadly to include the extent and nature of communication 
between the alleged vexatious person and the Local Government (using words such 
as ‘unreasonable’, ‘persistent’, ‘extensive’, ‘malicious’ and ‘abusive’);  

 Outline the restrictions to statutory rights which can be imposed on a person if he or 
she is declared by the independent body to be vexatious; 

 Establish a process, if necessary, to enable a Local Government to present its case 
for the alleged vexatious person to defend himself/herself; 

 Determine what appeal rights are necessary. 
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Local Government (Administration) Regulations 1996 

Revoking or Changing Decisions: Regulation 10 
 
Regulation 10 provides a mechanism for the revocation or change to a previous decision of 
Council. It does not however, contain any provision clarifying that the provisions do not apply 
to Council decisions that have already been implemented. This regulatory deficiency is 
currently managed administratively, but warrants an appropriate amendment to assist clarify 
the rights of a Councillor to seek a revocation or change. 

Minutes, contents of: Regulation 11 
 
Regulation 11 contains a potential anomaly in that the content requirements relating to Minutes 
of a Council or Committee meeting do not make reference to the reports and information that 
formed the basis of the Agenda to that meeting. Despite it being a common practice that 
Agenda reports and information are included in most Minutes, this is not universally the case, 
and it is recommended that an amendment be considered as an aid to community 
understanding of the decision-making process of the Council. 

Repayment of Advance Annual Payments: New Regulation 
 
The Local Government Legislation Amendment Act 2016 introduced Section 5.102AB, which 
provides that Regulations may be made relating to the recovery of advance payments of 
annual allowances or annual fees made to a person who subsequently ceases to hold 
office during the period to which the payment relates: 
5.102AB. Repayment of advance annual payments if recipient ceases to hold office 

 (2) Regulations may be made —  
 
(a) requiring the repayment to a local government, to the extent determined in 

accordance with the regulations, of an advance payment of an annual allowance or 

annual fee in the circumstances to which this section applies; and  

(b) providing for a local government to recover any amount repayable if it is not 
repaid.  

 
Regulations enabling the recovery of advance annual payments have yet to be made and it 
is recommended this matter be prioritised.  
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Local Government (Rules of Conduct) Regulations 2007 
 
Position Statement WALGA supports: 

 
1. Official Conduct legislation to govern the behaviour of 

Elected Members; 
2. An efficient and effective independent Standards 

Panel process; 
3. An ability for the Standards Panel to dismiss 

vexatious and frivolous complaints; and, 
4. Confidentiality for all parties being a key component 

of the entire process. 
NOTE: Point 3 achieved under the Local Government 

Legislation Amendment Act 2016 

 
State Council Resolution March 2016 – 10.1/2016  

July 2012 – 55.3/2012 
December 2008 – 454.6/2008 

Part 6 – Financial Management 

Imposition of Fees and Charges: Section 6.16 
 
Position Statement That a review be undertaken to remove fees and charges from 

legislation and Councils be empowered to set fees and 
charges for Local Government services  
 

Background Local Governments are able to impose fees and charges on 
users of specific, often incidental, services. Examples include 
dog registration fees, fees for building approvals and 
swimming pool entrance fees. 
 
In some cases, Local Governments will recoup the entire cost 
of providing a service. In other cases, user charges may be set 
below cost recovery to encourage a particular activity with 
identified community benefit, such as sporting ground user 
fees or swimming pool entry fees. 
 
Currently, fees and charges are determined according to three 
methods: 

 By legislation 
 With an upper limit set by legislation 
 By the Local Government. 

 
Fees determined by State Government legislation are of 
particular concern to Local Governments and represent 
significant revenue leakage because of:  
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 Lack of indexation 
 Lack of regular review (fees may remain at the same 

nominal levels for decades) 
 Lack of transparent methodology in setting the fees 

(fees do not appear to be set with regard to appropriate 
costs recovery levels). 

 
Examples of fees and charges of this nature include dog 
registrations fees, town planning fees and building permits. 
Since Local Governments do not have direct control over the 
determination of fees set by legislation, this revenue leakage 
is recovered from rate revenue. This means all ratepayers end 
up subsidising the activities of some ratepayers.  
 
When fees and charges are restricted by legislation, rather 
than being set at cost recovery levels, this sends inappropriate 
signals to users of Local Government services, particularly 
when the consumption of those services is discretionary. 
When legislative limits allow consumers to pay below ‘true 
cost’ levels for a discretionary service, this will lead to 
overprovision and a misallocation of resources.   
 
Under the principle of ‘general competence’ there is no reason 
why Local Governments should not be empowered to make 
decisions regarding the setting of fees and charges for specific 
services.   
 

Additionally, it is recommended that Section 6.16 be amended so that it only relates to 
statutory application fees and charges and not consumer items, facility entrance fees, ad hoc 
minor fees and charges etc. The exhaustive listing of relatively minor fee and charge items, 
together with the technical requirement to give public notice of any change after the adoption 
of the annual budget, is both inefficient and costly.  

Power to Borrow: Section 6.20 
 
Section 6.20(2) requires, where a power to borrow is proposed to be exercised and details  of 
the proposal are not included in the annual budget, that the Local Government must give one 
month’s public notice of the proposal (unless an exemption applies). There is no associated 
requirement to request or consider written submission prior to exercising the power to borrow, 
as is usually associated with giving public notice. Section 6.20(2) simply stops the exercise of 
power to borrow for one month, and it is recommended it be deleted.   
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Restrictions on Borrowings: Section 6.21 
 
Position Statement Section 6.21 of the Local Government Act 1995 should be 

amended to allow Local Governments to use freehold land, in 
addition to its general fund, as security when borrowing. 
 

Background Borrowing restrictions in the Local Government Act 1995 act as 
a disincentive for investment in community infrastructure. 
Section 6.21(2) states that a Local Government can only use 
its ‘general funds’ as security for borrowings to upgrade 
community infrastructure, and is restricted from using its assets 
to secure its borrowings. This provision severely restricts the 
borrowing capacity of Local Governments and reduces the 
scale of borrowing that can be undertaken to the detriment of 
the community. 
 
This is particularly relevant since the Global Financial Crisis. 
Treasury now requires member Local Governments to show as 
contingent liabilities in their balance sheet their proportion of 
contingent liabilities of the Regional Local Government of which 
they are a member. Given that the cost of provision of an 
Alternative Waste Disposal System is anything up to $100 
million, the share of contingent liabilities for any Local 
Government is significant. Even under a ‘Build-Own-Operate’ 
financing method, the unpaid (future) payments to a contractor 
must be recognised in the balance sheet of the Regional Local 
Government as a contingent liability. 
 
This alone is likely to prevent some Local Governments from 
borrowing funds to finance its own work as the value of 
contingent liabilities are taken into account by Treasury for 
borrowing purposes. 
 

State Council Resolution January 2012 – 8.1/2012 
 

Rating Exemptions – Charitable Purposes: Section 6.26(2)(g)  
 
Position Statement WALGA’s policy position regarding charitable purposes is as 

follows: 
1. Amend the Local Government Act to clarify that 

Independent Living Units should only be exempt from 
rates where they qualify under the Commonwealth 
Aged Care Act 1997; 

 
2. Either 

a) amend the charitable organisations section of the 
Local Government Act 1995 to eliminate 
exemptions for commercial (non-charitable) 
business activities of charitable organisations; or 
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b) establish a compensatory fund for Local 
Governments, similar to the pensioner discount 
provisions, if the State Government believes 
charitable organisations remain exempt from 
payment of Local Government rates. 

 
Background Exemptions under this section of the Act have extended 

beyond the original intention and now provide rating 
exemptions for non-charitable purposes, which increase the 
rate burden to other ratepayers. There may be an argument for 
exemptions to be granted by State or Federal legislation. 
Examples include exemptions granted by the Commonwealth 
Aged Care Act 1997 and group housing for the physically and 
intellectually disabled which is supported under a government 
scheme such as a Commonwealth-State Housing Agreement 
or Commonwealth-State Disability Agreement. 
 

State Council Resolution December 2015 – 118.7/2015 
January 2012 – 5.1/2012 
 

Basis of Rates: Section 6.28  
1. That Section 6.28 be reviewed to examine the limitations of the current methods of 

valuation of land, Gross Rental Value or Unimproved Value, and explore other 
alternatives. 

The method of valuation of land to be used as the basis of rating in Western Australia is either: 
Gross Rental Value for predominantly non-rural purpose; or unimproved value of land for rural 
purposes.  These are the only two methods available under the Section 6.28 of the Local 
Government Act in Western Australia.   

Eastern State Local Governments can elect to rate on one of the following options: 

 Site Value - levy on the unimproved value of land only and disregards the value of 
buildings, personal property and other improvements; 

 Capital Value - value of the land including improvements; 
 Annual Value - rental value of a property (same as GRV). 
 
Alternative land valuation methods came under the scope of the WALGA Systemic 
Sustainability Study, particularly Capital Improved Valuations which is in operation in Victoria 
and South Australia. 

2. Advocate for amendment to Section 6.28 to enable Differential Rating based on the 
time land remains undeveloped. 

Concern at the amount of vacant land remaining in an undeveloped state for an extensive 
period of time and holding up development opportunities. 
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North Metropolitan Zone advocates an amendment to the current legislative provisions in 
relation to differential rating to enable a differential rate to be applied on the basis of the length 
of time a property has remained in an undeveloped state. 
 

Differential General Rates: Section 6.33  
 
This section outlines the characteristics that Local Governments may take into account when 
imposing differential general rates. It is recommended the issue of time-based differential 
rating should be examined, to address some Local Governments view that vacant land should 
be developed in a timely manner.   

Service of Rates Notice: Section 6.41  
 
That Section 6.41 be amended to: 

(a) permit the rates notice to be issued to electronically; and 
(b) introduce flexibility to offer regular rate payments (i.e. fortnightly, monthly etc) without 

requirement to issue individual instalment notice.  

Rates or Service Charges Recoverable in Court: Section 6.56  
 
That Section 6.56 be amended to clarify that all debt recovery action costs incurred by a Local 
Government in pursuing recovery of unpaid rates and services charges be recoverable and 
not be limited by reference to the ‘cost of proceedings’.   

Rating Exemptions – Rate Equivalency Payments 
 
Position Statement 

 
Legislation should be amended so rate equivalency payments 
made by LandCorp and other Government Trading Entities are 
made to the relevant Local Governments instead of the State 
Government. 
 

Background A particular example is the exemption granted to LandCorp by 
the Land Authority Act 1992. In 1998, the Act was amended to 
include provisions for LandCorp to pay the Treasurer an 
amount equal to that which would have otherwise been 
payable in Local Government rates, based on the principle of 
‘competitive neutrality’. 
 
This matter is of concern to Local Governments with significant 
LandCorp holdings in their district. The shortfall in rates is 
effectively paid by other ratepayers, which means ratepayers 
have to pay increased rates because LandCorp has a 
presence in the district. 
 

State Council Resolution January 2012 – 6.1/2012 
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Rating Restrictions – State Agreement Acts 
 
Position Statement Resource projects covered by State Agreement Acts should 

be liable for Local Government rates. 
 

Background In 2011, the State Government introduced a new policy on ‘the 
application of Gross Rental Valuation to mining, petroleum and 
resource interests’ (the GRV mining policy). The Policy was 
extended in 2015 and remains in place. The primary objectives 
of the policy were to clarify the circumstances where Local 
Governments could apply GRV rating to mining land and 
enable the use of GRV rating on new (i.e., initiated after June 
2012) mining, petroleum and resource interests. This included 
the application of GRV rating to new State Agreement Acts. 
 
However, existing State Agreement Acts continue to restrict 
Local Government rating. Rating exemptions on State 
Agreement Acts mean that Local Governments are denied an 
efficient source of revenue. There are also equity issues 
associated with the existing exemptions since they only apply 
to a select group of mining companies whose projects are 
subject to older State Agreement Acts. Removing the rates 
exemption clauses from the pre-July 2012 State Agreement 
Acts would provide a fairer outcome for all other ratepayers, 
including the proponents of new resources projects.   
 

State Council Resolution September 2014 – 89.4/2014 
March 2014 – 10.1/2014 
October 2011 – 116.5/2011 
 

Local Government (Financial Management) Regulations 1996 

Exemption from AASB 124: Regulation 4  
 
Regulation 4 of the Financial Management Regulations provides a mechanism for an 
exemption from the Australian Accounting Standards (AAS). Regulation 16 is an example of 
the use of this mechanism, relieving Local Governments from the requirement to value land 
under roads.  

A Zone has requested that an exemption be allowed from the implementation of AASB 124 
‘Related Party Transactions’ due to the current provisions in the Act on declarations of interest 
at meetings and in Primary and Annual returns. This is regarded as providing appropriate 
material declaration and disclosure of interests associated with function of Local Government.   
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Part 7 – Audit   
 
The Local Government Amendment (Auditing) Bill 2017, before Parliament at the time of 
writing, will substantially replace much of Part 7 to provide for the auditing of Local 
Governments by the Auditor General. New legislation will allow the Auditor General to contract 
out some or all of the financial audits but all audits will be done under the supervision of the 
Auditor General and Office of the Auditor General. State Government will pay the cost for the 
conduct of performance audits.   

Part 8 – Scrutiny of the Affairs of Local Government 

Stand Down Provision: New Proposal 
 
Position Statement 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Background 

 
WALGA supports, in principle, a proposal for an individual 
elected member to be ‘stood down’ from their role when they 
are under investigation; have been charged; or when their 
continued presence prevents Council from properly 
discharging its functions or affects the Council’s reputation, 
subject to further policy development work being undertaken.  
 
Further policy development of the Stand Down Provisions 
must involve specific consideration of the following issues of 
concern to the Sector: 

1. That … the established principles of natural justice and 
procedural fairness are embodied in all aspects of the 
proposed Stand Down Provisions; and  

2. That activities associated with the term ‘disruptive 
behaviour’, presented as reason to stand down a 
defined Elected Member on the basis their continued 
presence may make a Council unworkable, are 
thoroughly examined and clearly identified to ensure 
there is awareness, consistency and opportunity for 
avoidance. 
 

In 2008 a Discussion Paper was circulated seeking feedback 
regarding legislative amendments to suspend an individual 
Elected Member, as follows: 
 An elected member to have the ability to stand down 

where they are being investigated or have been 
charged; 

 An elected member to be forcibly stood down where 
they are being investigated or have been charged and 
whose continued presence prevents Council from 
properly discharging its functions and affects its 
reputation and integrity or where it is in the public 
interest; 

 The Standards Panel to make the stand down decision; 
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 Such matters to be referred to the Standards Panel only 
by a Council (absolute majority), a statutory agency or 
the Department; 

 Three to six months stand down periods with six month 
extensions; 

 The elected member to remain entitled to meeting fees 
and allowances; and 

 Inclusion of an offence for providing false information 
leading to a stand down. 
 

State Council Resolution August 2008 – 400.4/2008 

Part 9 – Miscellaneous Provisions 

Onus of Proof in Vehicle Offences may be Shifted: Section 9.13(6) 
 
Amend Section 9.13 by introducing the definition of ‘responsible person’ and enable Local 
Governments to administer and apply effective provisions associated with vehicle related 
offences 
 
Background:  
This proposal from the North Metropolitan Zone emerged due to an increase in cases when 
progressing the prosecution of vehicle related offences in court (at the request of the vehicle 
owner) resulted in dismissal of charges by the Magistrate when the owner of the vehicle states 
that he does not recall who was driving his vehicle at the time of the offence.  

The Litter Act 1979 was amended in 2012 to introduce the definition of ‘responsible person’ 

(as defined in Road Traffic Act 1974) so that a ‘responsible person’ is taken to have committed 
an offence where it cannot be established who the driver of the vehicle was at the time of the 
alleged offence. This also removes the ability for the responsible person to be absolved of any 
responsibility for the offence if they fail to identify the driver. It is suggested that a similar 
amendment be made to Section 9.13 of the Act in order to ensure that there is consistent 
enforcement in regards to vehicle related offences.  

Schedule 2.1 –  Creating, Changing Boundaries and Abolishing 
Districts 

Poll Provisions: New Proposal 
 
Position Statement Schedule 2.1 of the Local Government Act 1995 should be 

amended so that the electors of a Local Government affected 
by any boundary change or amalgamation proposal are 
entitled to petition the Minister for a binding poll. 
 

State Council Resolution December 2014 – 108.5/2014 
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Number of Electors: Clause 2.1(1)(d)  
 
That Schedule 2.1 Clause 2(1)(d) be amended so that the prescribed number of electors 
required to put forward a proposal for change increase from 250 (or 5% of electors) to 500 (or 
5% of electors) whichever is fewer.  

Schedule 2.2 –  Provisions about Names, Wards and 
Representation 

Who may make Submission: Clause 3(1)  
 
That Schedule 2.2 Clause 3(1) be amended so that the prescribed number of electors required 
to put forward a submission increase from 250 (or 5% of electors) to 500 (or 5% of electors) 
whichever is fewer.    

Schedule 4.1 –  How to Count Votes and Ascertain Result of 
Election 

Method of Voting 
 
Position Statement Elections should be conducted utilising the first-past-the-post 

(FPTP) method of voting.  
 

Background The FPTP method is simple, allows an expression of the 
electorate’s wishes and does not encourage tickets and 
alliances to be formed to allocate preferences. 
 

State Council Resolution 427.5/2008 – October 2008 
 

This State Council resolution influenced amendment to Schedule 4.1 in 2009 that returned 
Local Government elections to a first past the post system from the preferential proportional 
Representation. The resolution is reiterated here as an indication of the sector’s ongoing 
preference for this vote counting system.   
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Submission of Feedback 
 

How to get involved 
 
WALGA will conduct a comprehensive consultation process to provide Member Local 
Governments with as much opportunity as possible to contribute. This process will also assist 
WALGA determine its advocacy position on whether proposed changes should be dealt with 
in Phase 1 or Phase 2 (see Executive Summary).  
 
During August and September 2017, WALGA will hold Zone and Regional Group forums on 
the Local Government Act Review. Local Governments can choose to contribute in 
conjunction with a Zone/Regional Group meeting, separately by lodging a Council endorsed 
submission, or both. 
 
The final collated feedback will be prepared as a State Council Agenda Item for Zone 
consideration during the November/December 2017 round of Zone meetings. State Council 
will ultimately determine its position at its meeting of 6 December 2017. 
 
Council endorsed submission on the issues raised in this Discussion Paper, as well as any 
other relevant matters, can be forwarded by Friday 20th October 2017 to: 

James McGovern, Manager Governance - jmcgovern@walga.asn.au 
or 9213 2093  
 

Should you have any questions or queries about any aspect of the Discussion Paper or review 
process, please contact James McGovern at the above contacts, or Tony Brown on 9213 2051 
or tbrown@walga.asn.au 
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Shire of Morawa 

Response to WALGA Discussion Paper: 

Review of Local Government Act 1995 

Date: 19 October 2017 

Author: Sean K Fletcher 

Acting Chief Executive Officer 

9971 1204 ceo@morawa.wa.gov.au 

7.2.1.3b Shire of Morawa Response to WALGA Discussion Paper: Review of Local Government Act 1995 
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n 

th
ro

ug
h 

a 
re

du
ct

io
n 

in
 fe

es
 a

nd
 c

ha
rg

es
  

A 
di

pl
om

a 
is 

av
ai

la
bl

e 
fo

r 
co

m
pl

et
io

n 
co

ns
ist

in
g 

of
 

10
 

m
od

ul
es

 
ou

t 
of

 
th

e 
re

co
gn

ise
d 

fr
am

ew
or

k.
 

co
ur

ts
 

as
 

pa
rt

 
of

 
fid

uc
ia

ry
 

re
sp

on
sib

ili
ty

 (t
o 

ac
t i

n 
go

od
 fa

ith
, 

to
 

ac
t 

w
ith

ou
t 

co
nf

lic
t 

w
he

n 
ac

ce
pt

in
g 

re
sp

on
sib

ili
ty

 
fo

r 
so

m
et

hi
ng

) w
he

n 
be

in
g 

a 
m

em
be

r 
(d

ire
ct

or
) 

of
 

co
rp

or
at

e 
bo

ar
d,

 
tr

us
te

e 
et

c.
 

 El
ec

te
d 

m
em

be
rs

 s
ho

ul
d 

un
de

rg
o 

so
m

e 
le

ve
l 

of
 t

ra
in

in
g 

an
d 

ev
en

 
un

de
rt

ak
e 

a 
le

ve
l 

of
 

on
-g

oi
ng

 
tr

ai
ni

ng
 

an
d 

de
ve

lo
pm

en
t 

as
 

ap
pl

ie
d 

in
 o

th
er

 p
ro

fe
ss

io
ns

. 
 An

 
ac

ce
pt

ab
le

 
le

ve
l 

of
 

tr
ai

ni
ng

 
w

ou
ld

 
be

 
co

m
pl

et
io

n 
of

 
th

re
e 

m
od

ul
es

 e
.g

. 
Se

rv
in

g 
on

 C
ou

nc
il,

 
M

ee
tin

g 
Pr

oc
ed

ur
es

 a
nd

 D
eb

at
in

g 
an

d 
Fi

na
nc

ia
l M

an
ag

em
en

t. 
A 

to
ta

l 
of

 th
re

e 
da

ys
 tr

ai
ni

ng
. 

 O
ng

oi
ng

 t
ra

in
in

g 
co

ul
d 

co
ns

ist
 o

f 
re

fr
es

he
r 

tr
ai

ni
ng

 t
ha

t 
is 

pr
ov

id
ed

 
on

-li
ne

 o
r 

as
 s

om
e 

zo
ne

s 
al

re
ad

y 
do

 r
e 

a 
tr

ai
ni

ng
 d

ay
 e

ve
ry

 t
w

o 
ye

ar
s.

 
 Ye

s –
 E

le
ct

ed
 M

em
be

r S
ki

ll 
Se

t 
Ye

s 
– 

Fi
rs

t 
tim

e 
m

em
be

rs
, 

bu
t 

th
er

e 
sh

ou
ld

 b
e 

so
m

e 
fo

rm
 o

f o
n-

go
in

g 
tr

ai
ni

ng
 

as
 

pa
rt

 
of

 
pr

of
es

sio
na

l d
ev

el
op

m
en

t 
Ye

s –
 R

PL
 

Minutes - Ordinary Council Meeting 19 October 2017 48



Ye
s –

 w
ith

in
 1

2 
m

on
th

s 
N

eu
tr

al
 

– 
Pe

na
lty

 
fo

r 
no

n-
co

m
pl

et
io

n 
re

 a
 r

ed
uc

tio
n 

on
 fe

es
 

an
d 

al
lo

w
an

ce
s.

  
St

an
d 

D
ow

n 
W

he
n 

Co
nt

es
tin

g 
St

at
e 

of
 F

ed
er

al
 E

le
ct

io
n:

 N
ew

 
Pr

op
os

al
 

Am
en

d 
th

e 
Ac

t 
to

 
re

qu
ire

 
an

 
El

ec
te

d 
M

em
be

r 
to

 s
ta

nd
 d

ow
n 

w
he

n 
co

nt
es

tin
g 

a 
St

at
e 

or
 

Fe
de

ra
l E

le
ct

io
n 

Cu
rr

en
tly

, i
t 

is 
up

 t
o 

th
e 

El
ec

te
d 

M
em

be
r 

to
 

de
te

rm
in

e 
if 

th
ey

 w
ish

 t
o 

ta
ke

 a
 l

ea
ve

 o
f 

ab
se

nc
e.

 I
n 

so
m

e 
ca

se
s,

 e
le

ct
ed

 m
em

be
rs

 
ha

ve
 re

sig
ne

d.
 

  

Ye
s 

 Lo
ca

l g
ov

er
nm

en
t i

s a
 p

ub
lic

 o
ffi

ce
.  

As
 

w
ith

 
pu

bl
ic

 
se

rv
an

ts
, 

th
e 

co
ns

ist
en

t 
pr

in
ci

pa
l 

is 
fo

r 
pr

ov
isi

on
s 

in
tr

od
uc

ed
 w

he
re

 t
he

 
el

ec
te

d 
m

em
be

r 
ta

ke
s 

a 
le

av
e 

of
 

ab
se

nc
e 

an
d 

th
en

 
re

sig
ns

 
on

ce
 

el
ec

te
d 

to
 h

ig
he

r o
ffi

ce
. 

 
Pa

rt
 3

 –
 F

un
ct

io
ns

 o
f L

oc
al

 G
ov

er
nm

en
t 

 N
ot

ifi
ca

tio
n 

of
 A

ff
ec

te
d 

O
w

ne
rs

: S
ec

tio
n 

3.
51

 
W

AL
GA

’s
 c

ur
re

nt
 p

os
iti

on
 is

 t
ha

t 
af

fe
ct

ed
 

ow
ne

rs
 

re
qu

iri
ng

 
no

tif
ic

at
io

n 
of

 c
er

ta
in

 p
ro

po
sa

ls 
sh

ou
ld

 b
e 

am
en

de
d:

 
• 

“p
er

so
n 

ha
vi

ng
 a

n 
in

te
re

st
” 

to
 th

os
e 

pe
rs

on
 im

m
ed

ia
te

ly
 

ad
jo

in
in

g 
th

e 
pr

op
os

ed
 ro

ad
 

w
or

ks
; 

• 
To

 in
cl

ud
e 

sig
ni

fic
an

t, 
de

fin
ed

 
ca

te
go

rie
s o

f r
oa

d 
w

or
ks

 

Sp
ec

ifi
ca

lly
, t

hi
s s

ec
tio

n 
ap

pl
ie

s:
 

• 
To

 
fix

in
g 

or
 

al
te

rin
g 

th
e 

le
ve

l 
of

, 
al

ig
nm

en
t o

f, 
a 

pu
bl

ic
 th

or
ou

gh
fa

re
 (e

.g
. 

ro
ad

, f
oo

tp
at

h 
et

c.
); 

• 
O

r 
dr

ai
ni

ng
 

w
at

er
 

fr
om

 
a 

pu
bl

ic
 

th
or

ou
gh

fa
re

 
or

 
ot

he
r 

pu
bl

ic
 

sp
ac

e 
ad

jo
in

in
g 

la
nd

 
 Cu

rr
en

tly
 S

ec
tio

n 
3.

51
(3

)(a
) 

in
vi

te
s 

an
yo

ne
 

w
ho

 w
ish

es
 to

 m
ak

e 
a 

su
bm

iss
io

n 
re

ga
rd

in
g 

a 
pr

op
os

al
 th

ou
gh

 w
rit

in
g 

to
 e

ac
h 

pe
rs

on
 w

ho
 

ha
s a

n 
in

te
re

st
 a

nd
 b

y 
pu

bl
ic

 n
ot

ic
e 

if 
th

e 
la

nd
 

is 
to

 a
dv

er
se

ly
 a

ffe
ct

ed
 b

y 
su

ch
 a

ct
iv

ity
. 

Ye
s 

 Th
is 

is 
co

ns
ist

en
t 

w
ith

 
th

e 
pr

in
ci

pl
es

 
re

ga
rd

in
g 

w
ha

t 
is 

a 
“p

ro
xi

m
ity

 in
te

re
st

”.
 

 Fu
rt

he
rm

or
e,

 
th

is 
m

ea
ns

 
th

at
 

be
fo

re
 

co
m

m
en

ci
ng

 
an

y 
su

ch
 

w
or

ks
, r

eg
ar

dl
es

s o
f h

ow
 m

in
or

 th
e 

w
or

ks
 a

re
, 

pu
bl

ic
 n

ot
ic

e 
m

us
t 

be
 

gi
ve

n 
an

d 
su

bm
iss

io
ns

 m
us

t 
be

 
in

vi
te

d.
 

It 
is 

do
ub

tf
ul

 
w

he
th

er
 

m
an

y 
lo

ca
l g

ov
er

nm
en

ts
 c

ur
re

nt
ly

 
un

de
rt

ak
e 

su
ch

 n
ot

ic
e 

fo
r 

m
in

or
 

ac
tiv

iti
es

. 
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Co
nt

ro
l o

f C
er

ta
in

 U
nv

es
te

d 
Fa

ci
lit

ie
s:

 S
ec

tio
n 

3.
53

 
Cu

rr
en

tly
 t

he
re

 is
 a

 r
eq

ui
re

m
en

t 
fo

r 
Lo

ca
l 

G
ov

er
nm

en
t 

to
 

ta
ke

 
re

sp
on

sib
ili

ty
 

fo
r 

an
 

un
ve

st
ed

 
fa

ci
lit

y 
(t

ho
ro

ug
hf

ar
e,

 
br

id
ge

, 
je

tt
y,

 
dr

ai
n 

or
 

w
at

er
co

ur
se

) 
be

lo
ng

in
g 

to
 th

e 
Cr

ow
n 

(S
ta

te
)  

Th
is 

re
qu

ire
m

en
t p

la
ce

s 
an

 u
nw

ar
ra

nt
ed

 a
nd

 
un

fu
nd

ed
 

bu
rd

en
 

on
 

a 
nu

m
be

r 
of

 
lo

ca
l 

go
ve

rn
m

en
ts

 re
ga

rd
in

g 
Cr

ow
n 

La
nd

. 
 W

AL
GA

 r
ec

om
m

en
ds

 t
ha

t 
Se

ct
io

n 
3.

53
 i

s 
de

le
te

d 
an

d 
th

at
 f

ac
ili

tie
s 

lo
ca

te
d 

on
 C

ro
w

n 
La

nd
 r

et
ur

n 
to

 t
he

 S
ta

te
 a

s 
th

e 
ap

pr
op

ria
te

 
la

nd
 m

an
ag

er
. 

Ye
s 

Re
gi

on
al

 L
oc

al
 G

ov
er

nm
en

ts
: 

Pa
rt

 3
, D

iv
is

io
n 

4 
W

AL
GA

’s
 

po
sit

io
n 

is 
th

e 
co

m
pl

ia
nc

e 
ob

lig
at

io
ns

 
of

 
Re

gi
on

al
 

Lo
ca

l 
Go

ve
rn

m
en

ts
 

sh
ou

ld
 b

e 
re

vi
ew

ed
 

Cu
rr

en
tly

, a
 fo

rm
al

 re
gi

on
al

 lo
ca

l g
ov

er
nm

en
t 

(a
s 

op
po

se
d 

to
 

vo
lu

nt
ar

y 
re

gi
on

al
 

lo
ca

l 
go

ve
rn

m
en

t 
or

 
VR

O
C)

 
ha

s 
th

e 
sa

m
e 

co
m

pl
ia

nc
e 

bu
rd

en
 p

la
ce

d 
up

on
 th

at
 a

s 
fo

r a
 

lo
ca

l g
ov

er
nm

en
t. 

 
 A 

CE
O

 
(a

nd
 

he
nc

e 
st

af
f) 

is 
re

qu
ire

d 
to

 
ad

m
in

ist
er

 th
e 

re
gi

on
al

 lo
ca

l g
ov

er
nm

en
t  

Ye
s 

 Th
e 

ad
m

in
ist

ra
tiv

e 
bu

rd
en

 
ha

s 
se

en
 a

 n
um

be
r 

of
 r

eg
io

na
l 

lo
ca

l 
go

ve
rn

m
en

ts
 fo

ld
 o

ve
r t

im
e 

du
e 

to
 

th
e 

co
m

pl
ia

nc
e 

bu
rd

en
 a

nd
 t

hu
s 

co
st

 a
ss

oc
ia

te
d 

w
ith

 su
ch

 a
 b

ur
de

n 

Co
un

ci
l 

Co
nt

ro
lle

d 
O

rg
an

is
at

io
ns

: P
ar

t 3
, D

iv
is

io
n 

4 
 

W
AL

GA
’s

 p
os

iti
on

 is
 t

ha
t 

th
e 

Ac
t 

sh
ou

ld
 b

e 
am

en
de

d 
to

 a
llo

w
 lo

ca
l 

go
ve

rn
m

en
ts

 t
o 

es
ta

bl
ish

 C
ou

nc
il 

Co
nt

ro
lle

d 
O

rg
an

isa
tio

ns
 o

r 
Lo

ca
l 

Go
ve

rn
m

en
t 

En
te

rp
ris

es
 

as
 

de
fin

ed
 

in
 

W
AL

GA
’s

 
20

08
 

SS
S 

Re
po

rt
 

Th
is 

m
od

el
 

al
lo

w
s 

on
e 

or
 

m
or

e 
lo

ca
l 

go
ve

rn
m

en
ts

 t
o 

es
ta

bl
ish

 a
 w

ho
lly

 o
w

ne
d 

co
m

m
er

ci
al

 o
rg

an
isa

tio
n.

 
 N

ew
 Z

ea
la

nd
 u

se
s 

su
ch

 a
 m

od
el

 e
ffe

ct
iv

el
y.

 
An

 e
xa

m
pl

e 
is 

th
e 

W
el

lin
gt

on
 C

ity
 C

ou
nc

il:
 

• 
Ba

sin
 R

es
er

ve
 T

ru
st

; 
• 

W
el

lin
gt

on
 Z

oo
 T

ru
st

; 
• 

W
el

lin
gt

on
 

Re
gi

on
al

 
Ec

on
om

ic
 

De
ve

lo
pm

en
t A

ge
nc

y 

Ye
s 

 Is
 

m
or

e 
ef

fe
ct

iv
e 

th
an

 
th

e 
re

st
ric

tio
ns

 
pl

ac
ed

 
on

 
re

gi
on

al
 

su
bs

id
ia

rie
s a

nd
 is

 o
pe

n 
to

 a
ll 

lo
ca

l 
go

ve
rn

m
en

ts
  

Lo
ca

l 
G

ov
er

nm
en

t 
(F

un
ct

io
ns

 
an

d 
G

en
er

al
 R

eg
ul

at
io

ns
) 

19
96

 
– 

Te
nd

er
 T

hr
es

ho
ld

: R
eg

ul
at

io
n 

11
(1

) 

W
AL

GA
’s

 p
os

iti
on

 i
s 

to
 i

nc
re

as
e 

th
e 

te
nd

er
 th

re
sh

ol
d 

to
 a

lig
n 

w
ith

 
th

e 
St

at
e 

Go
ve

rn
m

en
t 

th
re

sh
ol

d 
of

 $
25

0,
00

0 

Th
e 

cu
rr

en
t 

th
re

sh
ol

d 
is 

$1
50

,0
00

. 
It 

is 
co

ns
id

er
ed

 a
 h

in
dr

an
ce

 to
 lo

ca
l g

ov
er

nm
en

ts
 

pr
oc

ur
in

g 
lo

w
 e

nd
 g

oo
ds

 o
r s

er
vi

ce
s.

 
 Th

e 
De

pa
rt

m
en

t’s
 p

os
iti

on
 is

 th
at

 th
e 

te
nd

er
 

th
re

sh
ol

d 
is 

ap
pl

ic
ab

le
 o

ve
r 

a 
th

re
e 

ye
ar

 
pe

rio
d.

 S
o,

 a
 g

oo
d 

or
 s

er
vi

ce
 p

ro
cu

re
d 

w
ill

 

Ye
s  

 Th
is 

ne
w

 t
hr

es
ho

ld
 w

ill
 h

el
p 

lo
ca

l 
go

ve
rn

m
en

ts
 r

es
po

nd
 e

ve
n 

m
or

e 
qu

ic
kl

y 
re

ga
rd

in
g 

pr
oc

ur
em

en
t 

m
at

te
rs

 

Minutes - Ordinary Council Meeting 19 October 2017 50



ne
ed

 to
 g

o 
to

 te
nd

er
 if

 it
 is

 li
ke

ly
 to

 e
xc

ee
d 

th
e 

sp
re

ad
 o

f 
$5

0,
00

0 
pe

r 
ye

ar
 o

ve
r 

th
e 

th
re

e 
ye

ar
 p

er
io

d 
Lo

ca
l 

G
ov

er
nm

en
t 

(F
un

ct
io

ns
 

an
d 

G
en

er
al

 R
eg

ul
at

io
ns

) 
19

96
 

– 
Di

sp
os

iti
on

 
of

 
Pr

op
er

ty
: 

Re
gu

la
tio

n 
30

(3
) 

W
AL

GA
 is

 re
co

m
m

en
di

ng
 th

at
 th

e 
“c

ha
ng

eo
ve

r”
 

pr
ov

isi
on

s 
re

 
th

e 
th

re
sh

ol
d 

lim
it 

is 
de

le
te

d 

Th
e 

cu
rr

en
t l

im
it 

is 
$7

5,
00

0.
 

 Th
is 

ca
n 

ef
fe

ct
iv

el
y 

im
pa

ct
 o

n 
ke

y 
la

nd
 a

nd
 

pr
op

er
ty

 
tr

an
sa

ct
io

ns
 

an
d 

pl
an

t 
an

d 
eq

ui
pm

en
t t

ra
ns

ac
tio

ns
 

Ye
s 

  

Lo
ca

l 
G

ov
er

nm
en

t 
(R

eg
io

na
l 

Su
bs

id
ia

rie
s)

 R
eg

ul
at

io
ns

 2
01

7 
 

W
AL

GA
’s

 p
os

iti
on

 is
 th

at
 R

eg
io

na
l 

Su
bs

id
ia

rie
s b

e 
al

lo
w

ed
 to

: 
• 

Bo
rr

ow
 in

 th
ei

r o
w

n 
rig

ht
; 

• 
En

te
r i

nt
o 

la
nd

 tr
an

sa
ct

io
ns

; 
• 

U
nd

er
ta

ke
 

co
m

m
er

ci
al

 
ac

tiv
iti

es
 

Th
e 

re
gu

la
tio

ns
 h

av
e 

en
de

d 
up

 re
st

ric
tin

g 
th

e 
be

ne
fit

s 
or

 
pu

rp
os

e 
of

 
th

e 
re

gi
on

al
 

su
bs

id
ia

rie
s.

 
 Th

e 
or

ig
in

al
 p

re
m

ise
 w

as
 t

ha
t 

a 
re

gi
on

al
 

su
bs

id
ia

ry
 

w
ou

ld
 

al
lo

w
 

a 
be

tt
er

 
fu

nd
in

g 
st

re
am

 
th

ro
ug

h 
es

ta
bl

ish
in

g 
co

rp
or

at
e 

en
tit

ie
s 

th
at

 
re

gi
on

al
 

lo
ca

l 
go

ve
rn

m
en

ts
 

(r
em

ot
e,

 c
ou

nt
ry

) 
co

ul
d 

se
t 

up
 a

nd
 h

av
e 

co
nt

ro
l o

f (
i.e

. m
or

e 
th

an
 5

0%
 o

w
ne

rs
hi

p)
. 

 Ho
w

ev
er

, r
eg

io
na

l s
ub

sid
ia

rie
s 

ar
e 

cu
rr

en
tly

 
re

st
ric

te
d 

to
 j

oi
nt

 s
er

vi
ce

 p
ro

vi
sio

n 
– 

th
us

 
fo

rm
al

isi
ng

 V
RO

C 
ar

ra
ng

em
en

ts
 r

at
he

r 
th

an
 

ac
tin

g 
as

 a
 tr

ue
 se

pa
ra

te
 e

nt
ity

 

Ye
s 

 Re
gi

on
al

 lo
ca

l g
ov

er
nm

en
ts

 sh
ou

ld
 

ha
ve

 t
he

 o
pp

or
tu

ni
ty

 t
o 

es
ta

bl
ish

 
fo

rm
al

 c
or

po
ra

te
 e

nt
iti

es
 t

ha
t 

w
ill

 
en

ha
nc

e 
in

co
m

e 
st

re
am

s 
an

d/
or

 
pr

ov
id

e 
an

 e
nh

an
ce

d 
se

rv
ic

e 
e.

g.
 

re
gi

on
al

 
la

nd
fil

ls 
an

d 
tr

an
sf

er
 

st
at

io
ns

 
ra

th
er

 
th

an
 

a 
fo

rm
al

 
re

gi
on

al
 c

ou
nc

il.
   

Pa
rt

 4
 –

 E
le

ct
io

ns
 a

nd
 O

th
er

 P
ol

l 
s Co

nd
uc

t 
of

 
Po

st
al

 
El

ec
tio

ns
: 

Se
ct

io
ns

 4
.2

0 
an

d 
4.

61
 

W
AL

GA
’s

 p
os

iti
on

 is
 t

ha
t 

th
e 

Ac
t 

sh
ou

ld
 

be
 

am
en

de
d 

to
 

al
lo

w
 

ot
he

rs
 to

 c
on

du
ct

 p
os

ta
l e

le
ct

io
ns

 
i.e

. 
th

e 
Co

m
m

on
w

ea
lth

 E
le

ct
or

al
 

Co
m

m
iss

io
n 

an
d 

Lo
ca

l 
Go

ve
rn

m
en

t 

Cu
rr

en
tly

 t
he

 W
es

te
rn

 A
us

tr
al

ia
n 

El
ec

to
ra

l 
co

m
m

iss
io

n 
ha

s 
a 

le
gi

sla
te

d 
en

sh
rin

ed
 

m
on

op
ol

y 
to

 c
on

du
ct

 p
os

ta
l v

ot
in

g.
 

 Ap
pr

ox
im

at
el

y 
65

%
 o

f a
ll 

lo
ca

l g
ov

er
nm

en
ts

 
in

 W
A 

us
e 

po
st

al
 v

ot
in

g 

Ye
s 
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Vo
lu

nt
ar

y 
Vo

tin
g:

 S
ec

tio
n 

4.
65

 
W

AL
GA

’s
 p

os
iti

on
 is

 th
at

 v
ot

in
g 

in
 

Lo
ca

l 
Go

ve
rn

m
en

t 
el

ec
tio

ns
 

sh
ou

ld
 re

m
ai

n 
vo

lu
nt

ar
y 

 
Ye

s 
 Th

e 
re

al
ity

 
is 

th
at

 
it 

w
ill

 
be

 
ex

tr
em

el
y 

di
ffi

cu
lt 

fo
r 

lo
ca

l 
go

ve
rn

m
en

ts
 

to
 

en
fo

rc
e 

a 
re

gu
la

to
ry

 r
eg

im
e 

re
ga

rd
in

g 
th

os
e 

w
ho

 
di

d 
no

t 
vo

te
 

(o
th

er
 

th
an

 
th

ro
ug

h 
th

e 
iss

ue
 

of
 

an
 

in
fr

in
ge

m
en

t)
. 

Th
is 

w
ou

ld
 n

ot
 b

e 
th

e 
m

os
t 

ef
fe

ct
iv

e 
us

e 
of

 a
 l

oc
al

 
go

ve
rn

m
en

t’s
 re

so
ur

ce
s 

O
n-

Li
ne

 V
ot

in
g 

W
AL

GA
 h

as
 r

ec
ei

ve
d 

fr
om

 t
hr

ee
 

Zo
ne

s 
to

 e
xp

lo
re

 th
e 

po
ss

ib
ili

ty
 o

f 
on

-li
ne

 v
ot

in
g 

O
n-

lin
e 

vo
tin

g 
is 

cl
ea

rly
 se

en
 a

s a
 k

ey
 m

et
ho

d 
to

 
in

cr
ea

se
 

el
ec

to
r 

pa
rt

ic
ip

at
io

n 
at

 
lo

ca
l 

go
ve

rn
m

en
t e

le
ct

io
ns

 
 iV

ot
e 

(e
le

ct
ro

ni
c 

vo
tin

g)
 is

 n
ow

 u
se

d 
by

 t
he

 
W

AE
C 

fo
r t

ho
se

 w
ho

 h
av

e 
in

su
ffi

ci
en

t l
ite

ra
cy

 
sk

ill
s,

 a
re

 s
ig

ht
 im

pa
ire

d,
 o

r 
in

ca
pa

ci
ta

te
d 

in
 

so
m

e 
w

ay
  

Ye
s 

 Th
e 

us
e 

of
 t

he
 i

Vo
te

 s
ys

te
m

 a
nd

 
th

e 
el

ec
tr

on
ic

 ro
ll 

at
 th

e 
la

st
 S

ta
te

 
El

ec
tio

n 
at

 s
om

e 
ve

nu
es

 g
re

at
ly

 
im

pr
ov

ed
 

th
e 

ex
pe

rie
nc

e 
fo

r 
vo

te
rs

 

Pa
rt

 5
 –

 A
dm

in
is

tr
at

io
n 

 El
ec

to
rs

 
G

en
er

al
 

M
ee

tin
g:

 
Se

ct
io

n 
5.

27
  

W
AL

GA
’s

 p
os

iti
on

 is
 t

ha
t 

w
ha

t 
is

 
ef

fe
ct

iv
el

y 
kn

ow
n 

as
 t

he
 A

nn
ua

l 
Ge

ne
ra

l 
El

ec
to

r 
m

ee
tin

g 
ar

e 
no

t 
m

ad
e 

co
m

pu
lso

ry
 

Th
er

e 
is 

ad
eq

ua
te

 
pr

ov
isi

on
s 

in
 

th
e 

Ac
t 

re
ga

rd
in

g 
th

e 
pu

bl
ic

 t
o 

pa
rt

ic
ip

at
e 

in
 l

oc
al

 
go

ve
rn

m
en

t m
at

te
rs

. 
 Al

so
 

th
e 

cu
rr

en
t 

Lo
ca

l 
Go

ve
rn

m
en

t 
Am

en
dm

en
t 

(A
ud

iti
ng

) 
Bi

ll 
20

17
 p

ro
po

se
s 

th
at

 a
 l

oc
al

 g
ov

er
nm

en
t’s

 a
nn

ua
l 

re
po

rt
 i

s 
pl

ac
e 

on
 it

s 
of

fic
ia

l w
eb

sit
e 

w
ith

in
10

 d
ay

s 
of

 
be

in
g 

re
ce

iv
ed

 

Ye
s 

 M
an

y 
lo

ca
l 

go
ve

rn
m

en
ts

 
w

ou
ld

 
ap

pe
ar

 to
 h

av
e 

m
in

im
al

 o
r n

o 
tu

rn
 

ou
t t

o 
th

e 
An

nu
al

 G
en

er
al

 E
le

ct
or

s 
m

ee
tin

g.
 T

he
 S

hi
re

 o
f M

or
aw

a 
ha

s 
ex

pe
rie

nc
ed

 t
he

 s
am

e 
w

ith
 o

ne
 

pe
rs

on
 a

t 
m

os
t 

at
te

nd
in

g 
su

ch
 a

 
m

ee
tin

g 
fr

om
 y

ea
r t

o 
ye

ar
. 

 Sp
ec

ia
l m

ee
tin

gs
 c

an
 st

ill
 b

e 
ca

lle
d 

by
 th

e 
el

ec
to

rs
 if

 re
qu

ire
d 
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Sp
ec

ia
l 

El
ec

to
rs

’ 
M

ee
tin

g:
 

Se
ct

io
n 

5.
28

 
Th

at
 

se
ct

io
n 

5.
28

(1
)(a

) 
be

 
am

en
de

d 
re

 
th

e 
nu

m
be

r 
of

 
pr

es
cr

ib
ed

 
pe

rs
on

s 
to

 
ca

ll 
a 

m
ee

tin
g 

fr
om

 
10

0 
(o

r 
5%

 
of

 
el

ec
to

rs
) 

to
 

50
0 

(o
r 

5%
) 

of
 

el
ec

to
rs

. 
 A 

sp
ec

ia
l m

ee
tin

g 
ca

nn
ot

 b
e 

ca
lle

d 
fo

r 
th

e 
sa

m
e 

iss
ue

 if
 w

ith
in

 a
 1

2 
m

on
th

 
pe

rio
d,

 
un

le
ss

 
Co

un
ci

l 
de

te
rm

in
es

 o
th

er
w

ise
 

Al
lo

w
s 

fo
r 

th
e 

re
co

gn
iti

on
 o

f t
he

 p
op

ul
at

io
n 

in
cr

ea
se

s 
ex

pe
rie

nc
ed

 
by

 
m

an
y 

lo
ca

l 
go

ve
rn

m
en

ts
.  

 
 M

ul
tip

le
 m

ee
tin

gs
 o

n 
th

e 
sa

m
e 

iss
ue

 c
an

 
se

ve
re

ly
 u

nd
er

m
in

e 
a 

us
ef

ul
 a

nd
 d

em
oc

ra
tic

 
pr

oc
es

s 

Ye
s t

o 
bo

th
 re

qu
ire

m
en

ts
 

Se
ni

or
 

Em
pl

oy
ee

s:
 

Se
ct

io
n 

5:
37

(2
) 

W
AL

GA
 

is 
su

gg
es

tin
g 

th
at

 
th

is 
cl

au
se

 is
 d

el
et

ed
 a

nd
 th

us
 r

ed
uc

e 
th

e 
am

bi
gu

ity
 i

t 
cr

ea
te

s 
as

 t
he

 
CE

O
 

is 
re

sp
on

sib
le

 
fo

r 
ap

po
in

tm
en

t o
f e

m
pl

oy
ee

s 

Th
e 

CE
O

 is
 c

ur
re

nt
ly

 r
eq

ui
re

d 
to

 in
fo

rm
 t

he
 

Co
un

ci
l o

f e
ac

h 
pr

op
os

al
 to

 e
m

pl
oy

 o
r d

ism
iss

 
a 

se
ni

or
 e

m
pl

oy
ee

. T
he

 C
ou

nc
il 

m
ay

 a
cc

ep
t o

r 
re

je
ct

 
th

e 
CE

O
’s

 
re

co
m

m
en

da
tio

ns
 

an
d 

ad
vi

se
 t

he
 C

EO
 o

f 
its

 r
ea

so
ns

. 
Ho

w
ev

er
, 

it 
do

es
 n

ot
 s

to
p 

th
e 

CE
O

 fr
om

 p
ro

ce
ed

in
g 

w
ith

 
ei

th
er

 a
ct

io
n 

Ye
s 

 Th
e 

ro
le

 o
f 

th
e 

CE
O

 a
nd

 C
ou

nc
il 

sh
ou

ld
 a

lw
ay

s b
e 

cl
ea

r 

An
nu

al
 

Re
vi

ew
 

of
 

Ce
rt

ai
n 

Em
pl

oy
ee

s P
er

fo
rm

an
ce

: S
 5

.3
8 

Se
ct

io
n 

5.
38

 s
ho

ul
d 

be
 d

el
et

ed
 o

r 
am

en
de

d 
so

 th
at

 th
er

e 
is 

on
ly

 th
e 

sp
ec

ifi
c 

st
at

ut
or

y 
re

qu
ire

m
en

t 
by

 
Co

un
ci

l 
to

 
co

nd
uc

t 
th

e 
CE

O
’s

 
pe

rf
or

m
an

ce
 re

vi
ew

. 
  

Th
is 

se
ct

io
n 

cr
ea

te
s 

am
bi

gu
ity

 r
eg

ar
di

ng
 t

he
 

pe
rf

or
m

an
ce

 r
ev

ie
w

 p
ro

ce
ss

 a
s 

it 
st

at
es

 th
at

 
ea

ch
 e

m
pl

oy
ee

 e
m

pl
oy

ed
 f

or
 a

 t
er

m
 o

f 
on

e 
ye

ar
 o

r 
m

or
e 

(in
cl

ud
in

g 
th

e 
CE

O
 a

nd
 s

en
io

r 
em

pl
oy

ee
s)

 is
 to

 b
e 

re
vi

ew
ed

 a
t l

ea
st

 o
nc

e 
in

 
re

la
tio

n 
to

 e
ve

ry
 y

ea
r o

f e
m

pl
oy

m
en

t 
 Se

ct
io

n 
5.

41
(g

) o
f t

he
 A

ct
 m

ak
es

 it
 c

le
ar

 th
at

 
th

e 
CE

O
 is

 re
sp

on
sib

le
 o

f a
ll 

st
af

f m
at

te
rs

. 

Ye
s 

 Th
e 

ro
le

 o
f 

th
e 

CE
O

 a
nd

 C
ou

nc
il 

sh
ou

ld
 a

lw
ay

s b
e 

cl
ea

r 

G
ift

s 
an

d 
Co

nt
rib

ut
io

n 
to

 
Tr

av
el

: S
ec

tio
ns

 5
.8

2 
an

d 
5.

83
 

Th
e 

cu
rr

en
t 

gi
ft

 p
ro

vi
sio

ns
 w

ith
in

 
th

e 
Ac

t 
ar

e 
ve

ry
 c

on
fu

sin
g 

an
d 

ov
er

ly
 p

re
sc

rip
tiv

e.
  

 Th
e 

pr
ov

isi
on

s 
ne

ed
 a

 t
ho

ro
ug

h 
re

vi
ew

 

Th
e 

De
pa

rt
m

en
t 

ha
s 

a 
gi

ft
 w

or
ki

ng
 g

ro
up

 in
 

pl
ac

e 
to

 lo
ok

 a
t c

om
pl

et
el

y 
re

vi
ew

in
g 

th
e 

gi
ft

 
pr

ov
isi

on
s.

 
W

AL
GA

 
re

pr
es

en
ta

tiv
es

 
ha

ve
 

be
en

 a
dv

oc
at

in
g 

th
e 

fo
llo

w
in

g:
 

• 
Th

er
e 

is 
on

e 
se

ct
io

n 
fo

r 
de

cl
ar

in
g 

gi
ft

s.
 

De
le

te
 d

ec
la

ra
tio

ns
 fo

r t
ra

ve
l; 

Ye
s 

 Th
e 

De
pa

rt
m

en
ta

l 
ad

vi
ce

 i
ss

ue
d 

fr
om

 ti
m

e 
to

 ti
m

e 
on

 h
ow

 th
e 

gi
ft

 
an

d 
tr

av
el

 p
ro

vi
sio

ns
 s

ho
ul

d 
be

 
ap

pl
ie

d 
ha

ve
 c

re
at

ed
 c

on
fu

sio
n 

fo
r 
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• 
N

o 
re

qu
ire

m
en

t t
o 

de
cl

ar
e 

gi
ft

s 
re

ce
iv

ed
 

in
 a

 g
en

ui
ne

ly
 p

er
so

na
l c

ap
ac

ity
; 

• 
Gi

ft
 p

ro
vi

sio
ns

 o
nl

y 
fo

r E
le

ct
ed

 M
em

be
rs

 
an

d 
CE

O
’s

. O
th

er
 st

af
f f

al
l u

nd
er

 C
od

es
 o

f 
Co

nd
uc

t f
ro

m
 th

e 
CE

O
 to

 th
e 

st
af

f; 
 

• 
Gi

ft
s 

on
ly

 
to

 
be

 
de

cl
ar

ed
 

if 
ab

ov
e 

$5
00

.0
0;

  
• 

Th
er

e 
w

ill
 

no
t 

be
 

an
y 

ca
te

go
ry

 
of

 
no

tif
ia

bl
e 

gi
ft

s o
r p

ro
hi

bi
te

d 
gi

ft
s;

 
• 

Gi
ft

s 
on

ly
 to

 b
e 

de
cl

ar
ed

 in
 re

sp
ec

t t
o 

an
 

El
ec

te
d 

M
em

be
r o

r C
EO

 ca
rr

yi
ng

 o
ut

 th
ei

r 
ro

le
;  

• 
Ex

em
pt

io
ns

 f
or

 A
LG

A,
 W

AL
GA

 a
nd

 L
G

 
Pr

of
es

sio
na

ls 
(a

lre
ad

y 
ac

hi
ev

ed
); 

 
• 

Ex
em

pt
io

n 
fo

r 
el

ec
to

ra
l 

gi
ft

s 
re

ce
iv

ed
 

th
at

 
re

la
te

 
to

 
th

e 
St

at
e 

an
d 

Co
m

m
on

w
ea

lth
 E

le
ct

or
al

 A
ct

s.
 S

o 
El

ec
te

d 
M

em
be

rs
 w

ho
 a

re
 s

ta
nd

in
g 

fo
r 

St
at

e 
or

 
Fe

de
ra

l 
Pa

rli
am

en
t 

w
ill

 
on

ly
 

ne
ed

 
to

 
co

m
pl

y 
w

ith
 

th
e 

St
at

e 
or

 
Fe

de
ra

l 
el

ec
to

ra
l a

ct
 a

nd
 n

ot
 d

ec
la

re
 it

 a
s 

a 
Lo

ca
l 

Go
ve

rn
m

en
t g

ift
.  

 Th
e 

De
pa

rt
m

en
t’s

 
Fa

ct
 

Sh
ee

t 
– 

G
ift

 
Di

sc
lo

su
re

s 
m

ak
es

 t
he

 c
om

m
en

t 
th

at
 i

t 
is 

tim
e 

to
 e

ns
ur

e 
th

e 
gi

ft
 l

aw
s 

m
at

ch
 p

ub
lic

 
ex

pe
ct

at
io

ns
 o

f a
cc

ou
nt

ab
ili

ty
. 

bo
th

 
of

fic
er

s 
an

d 
el

ec
te

d 
m

em
be

rs
. 

 M
an

y 
lo

ca
l g

ov
er

nm
en

ts
 w

ill
 n

ee
d 

to
 r

ev
ie

w
 t

he
ir 

co
de

s 
of

 c
on

du
ct

 
an

d 
po

ss
ib

ly
 se

pa
ra

te
 th

ei
r c

ur
re

nt
 

co
de

 in
to

 tw
o 

co
de

s 
of

 c
on

du
ct

 re
 

th
e 

el
ec

te
d 

m
em

be
r 

an
d 

st
af

f 
pr

ov
isi

on
s.

 
Th

is 
is 

so
 

th
at

 
th

e 
pr

op
os

ed
 p

os
iti

on
 t

ha
t 

th
e 

Gi
ft

 
Pr

ov
isi

on
s 

ap
pl

y 
on

ly
 

to
 

th
e 

el
ec

te
d 

m
em

be
rs

 a
nd

 th
e 

CE
O

. 

Ve
xa

tio
us

 
an

d 
Fr

iv
ol

ou
s 

Co
m

pl
ai

na
nt

s:
 N

ew
 P

ro
vi

si
on

  
W

AL
GA

 
re

co
m

m
en

ds
 

th
at

 
a 

st
at

ut
or

y 
pr

ov
isi

on
 b

e 
co

ns
id

er
ed

, 
pe

rm
itt

in
g 

a 
lo

ca
l g

ov
er

nm
en

t 
to

 
de

cl
ar

e 
a 

pe
rs

on
 a

 v
ex

at
io

us
 o

r 
fr

iv
ol

ou
s c

om
pl

ai
na

nt
 

Ve
xa

tio
us

 a
nd

 fr
iv

ol
ou

s 
co

m
pl

ai
na

nt
s 

ar
e 

an
 

ex
te

ns
iv

e 
co

st
 a

nd
 d

iv
er

sio
n 

of
 r

es
ou

rc
es

 
ac

ro
ss

 th
e 

lo
ca

l g
ov

er
nm

en
t s

ec
to

r 

Ye
s 

 Ve
xa

tio
us

 p
er

so
ns

 a
re

 k
no

w
n 

to
 

do
m

in
at

e 
no

t 
ju

st
 

th
e 

ad
m

in
ist

ra
tio

n’
s 

tim
e,

 b
ut

 c
ou

nc
il 
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m
ee

tin
gs

 a
s 

w
el

l r
eg

ar
di

ng
 p

ub
lic

 
qu

es
tio

n 
tim

e 
or

 w
he

n 
m

ak
in

g 
a 

de
pu

ta
tio

n 
  

Lo
ca

l 
G

ov
er

nm
en

t 
(A

dm
in

is
tr

at
io

n)
 

Re
gu

la
tio

ns
 

19
96

 –
 R

ev
ok

in
g 

or
 C

ha
ng

in
g 

De
ci

si
on

s:
 R

eg
ul

at
io

n 
10

 

Re
gu

la
tio

n 
10

 
pr

ov
id

es
 

th
e 

m
ec

ha
ni

sm
 to

 re
vo

ke
 o

r c
ha

ng
e 

a 
pr

ev
io

us
 d

ec
isi

on
 

Th
e 

CE
O

 u
nd

er
 se

ct
io

n 
5.

41
(c

 ) 
of

 th
e 

Ac
t i

s t
o 

ca
us

e 
co

un
ci

l d
ec

isi
on

s t
o 

be
 im

pl
em

en
te

d 
 Th

e 
pr

ov
isi

on
s o

f t
he

 re
gu

la
tio

ns
 d

o 
no

t a
pp

ly
 

to
 C

ou
nc

il 
de

ci
sio

ns
 t

ha
t 

ha
ve

 a
lre

ad
y 

be
en

 
im

pl
em

en
te

d.
  

Ye
s 

 Ho
w

ev
er

, 
th

e 
cl

ar
ity

 
sh

ou
ld

 
be

 
ar

ou
nd

 w
he

th
er

 a
 r

ev
oc

at
io

n 
is 

ap
pl

ic
ab

le
 o

nc
e 

th
e 

de
ci

sio
n 

ha
s 

be
en

 im
pl

em
en

te
d 

or
 is

 u
nd

er
w

ay
 

Lo
ca

l 
G

ov
er

nm
en

t 
(A

dm
in

is
tr

at
io

n)
 

Re
gu

la
tio

ns
 

19
96

 –
 M

in
ut

es
, 

Co
nt

en
t 

of
: 

Re
gu

la
tio

n 
11

 

Th
is 

re
gu

la
tio

n 
do

es
 n

ot
 m

ak
e 

a 
re

fe
re

nc
e 

to
 

th
e 

re
po

rt
s 

an
d 

in
fo

rm
at

io
n 

th
at

 fo
rm

 th
e 

ba
sis

 o
f 

th
e 

Ag
en

da
 to

 th
at

 m
ee

tin
g.

 
 An

 a
m

en
dm

en
t 

sh
ou

ld
 b

e 
m

ad
e 

to
 t

he
 r

eg
ul

at
io

ns
 t

ha
t 

cl
ar

ify
 t

he
 

ne
ed

 fo
r 

re
po

rt
s 

et
c.

 a
nd

 t
hu

s 
be

 
co

ns
id

er
ed

 a
n 

ai
d 

to
 c

om
m

un
ity

 
un

de
rs

ta
nd

in
g 

re
ga

rd
in

g 
th

e 
de

ci
sio

n 
m

ak
in

g 
pr

oc
es

s 

Th
e 

De
pa

rt
m

en
t 

iss
ue

d 
in

 t
he

 e
ar

ly
 2

00
0s

 a
 

Gu
id

e 
to

 A
ge

nd
a 

an
d 

M
in

ut
es

 w
hi

ch
 se

rv
es

 a
s 

th
e 

te
m

pl
at

e 
us

ed
 b

y 
th

e 
m

aj
or

ity
 o

f 
lo

ca
l 

go
ve

rn
m

en
ts

 
to

 
pr

ov
id

e 
m

in
ut

es
 

an
d 

ag
en

da
s.

 In
 t

hi
s 

gu
id

e,
 it

 p
oi

nt
s 

ou
t 

th
at

 t
he

 
ag

en
da

 re
po

rt
 is

 th
e 

m
ai

n 
fo

rm
 o

f a
dv

ic
e 

to
 a

 
Co

un
ci

l. 
 Th

e 
De

pa
rt

m
en

t h
as

 u
pd

at
ed

 th
is 

gu
id

e,
 b

ut
 

ha
s y

et
 to

 re
-is

su
e 

it 

Ye
s 

 Pe
rh

ap
s 

th
e 

re
gu

la
tio

ns
 n

ee
d 

to
 

re
fe

re
nc

e 
a 

gu
id

el
in

e 
th

at
 

th
e 

De
pa

rt
m

en
t 

m
ay

 is
su

e 
fr

om
 t

im
e 

to
 ti

m
e 

re
ga

rd
in

g 
th

is 
m

at
te

r 

Lo
ca

l 
G

ov
er

nm
en

t 
(A

dm
in

is
tr

at
io

n)
 

Re
gu

la
tio

ns
 

19
96

 –
 R

ep
ay

m
en

t 
of

 A
dv

an
ce

 
An

nu
al

 
Pa

ym
en

ts
: 

N
ew

 
Re

gu
la

tio
n 

 

Th
e 

la
te

st
 

ch
an

ge
s 

to
 

th
e 

Ac
t 

in
tr

od
uc

ed
 S

ec
tio

n 
5.

10
2B

, w
hi

ch
 

pr
ov

id
es

 t
ha

t 
re

gu
la

tio
ns

 m
ay

 b
e 

m
ad

e 
to

 
re

co
ve

r 
th

e 
ad

va
nc

e 
pa

ym
en

ts
 m

ad
e 

to
 t

ho
se

 h
ol

di
ng

 
of

fic
e 

w
ho

 su
bs

eq
ue

nt
ly

 c
ea

se
s t

o 
ho

ld
 o

ffi
ce

 

Re
gu

la
tio

ns
 h

av
e 

ye
t 

to
 b

e 
m

ad
e 

fo
r 

th
e 

re
co

ve
ry

 
of

 
ad

va
nc

e 
pa

ym
en

ts
 

an
d 

it 
is 

re
co

m
m

en
de

d 
th

at
 th

is 
m

at
te

r b
e 

pr
io

rit
ise

d 

Ye
s 

Lo
ca

l 
G

ov
er

nm
en

t 
(R

ul
es

 
of

 
Co

nd
uc

t )
 R

eg
ul

at
io

ns
 2

00
7 

 
W

AL
GA

’s
 

po
sit

io
n 

is 
th

at
 

it 
su

pp
or

ts
 

of
fic

ia
l 

co
nd

uc
t 

le
gi

sla
tio

n 
to

 
go

ve
rn

 
th

e 
be

ha
vi

ou
r 

of
 

El
ec

te
d 

M
em

be
rs

 
an

d 
th

at
 t

he
re

 is
 a

n 
ef

fic
ie

nt
 a

nd
 

 
Ye

s 
 Ho

w
ev

er
, 

ex
pl

or
e 

ot
he

r 
st

at
e 

ju
ris

di
ct

io
ns

 (e
.g

. V
ic

to
ria

) t
ha

t h
as

 
st

at
ut

or
y 

pr
ov

isi
on

s 
in

 p
la

ce
 t

ha
t 

al
lo

w
 a

 C
ou

nc
il 

th
ro

ug
h 

its
 c

od
e 

of
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ef
fe

ct
iv

e 
an

d 
co

nf
id

en
tia

l p
ro

ce
ss

 
in

 p
la

ce
 to

 d
ea

l w
ith

 su
ch

 m
at

te
rs

 
co

nd
uc

t 
to

 
de

al
 

w
ith

 
m

at
te

rs
 

re
ga

rd
in

g 
an

 
el

ec
te

d 
m

em
be

r’s
 

be
ha

vi
ou

r 
th

ro
ug

h 
co

nd
uc

tin
g 

a 
cl

ea
r 

an
d 

fa
ir 

pr
oc

es
s 

be
fo

re
 t

he
 

Co
un

ci
l 

 
Pa

rt
 6

 –
 F

in
an

ci
al

 M
an

ag
em

en
t 

 Im
po

si
tio

n 
of

 F
ee

s a
nd

 C
ha

rg
es

: 
Se

ct
io

n 
6.

16
 

Th
at

 a
 r

ev
ie

w
 b

e 
un

de
rt

ak
en

 t
o 

re
m

ov
e 

fe
es

 a
nd

 c
ha

rg
es

 f
ro

m
 

le
gi

sla
tio

n 
an

d 
Co

un
ci

l 
be

 
em

po
w

er
ed

 
to

 
se

t 
fe

es
 

an
d 

ch
ar

ge
s 

fo
r 

lo
ca

l 
go

ve
rn

m
en

t 
se

rv
ic

es
. 

 W
AL

GA
 

al
so

 
re

co
m

m
en

ds
 

th
at

 
Se

ct
io

n 
16

.6
 is

 a
m

en
de

d 
so

 th
at

 it
 

on
ly

 
re

la
te

s 
to

 
st

at
ut

or
y 

ap
pl

ic
at

io
n 

fe
es

 a
nd

 c
ha

rg
es

 a
nd

 
no

t c
on

su
m

er
 it

em
s e

tc
. 

 U
nd

er
 t

he
 p

rin
ci

pl
e 

of
 “

ge
ne

ra
l 

co
m

pe
te

nc
e”

, 
w

hi
ch

 t
he

 A
ct

 i
s 

m
od

el
le

d 
on

, 
lo

ca
l 

go
ve

rn
m

en
ts

 
sh

ou
ld

 b
e 

em
po

w
er

ed
 to

 s
et

 fe
es

 
an

d 
ch

ar
ge

s f
oe

 sp
ec

ifi
c 

se
rv

ic
es

. 

Fe
es

 a
nd

 c
ha

rg
es

 a
re

 c
ur

re
nt

ly
 s

et
 a

cc
or

di
ng

 
to

 th
re

e 
m

et
ho

ds
: 

• 
By

 l
eg

isl
at

io
n 

(s
ta

tu
to

ry
 f

ee
s)

 e
.g

. 
do

g 
re

gi
st

ra
tio

n 
fe

es
, 

to
w

n 
pl

an
ni

ng
 f

ee
s,

 
bu

ild
in

g 
pe

rm
its

; 
• 

W
ith

 a
n 

up
pe

r l
im

it 
se

t b
y 

le
gi

sla
tio

n;
 

• 
By

 th
e 

Lo
ca

l G
ov

er
nm

en
t. 

 Fe
es

 s
et

 b
y 

th
e 

St
at

e 
Go

ve
rn

m
en

t (
st

at
ut

or
y 

fe
es

) 
ar

e 
of

 a
 p

ar
tic

ul
ar

 c
on

ce
rn

 b
ec

au
se

 a
 

lo
ca

l 
go

ve
rn

m
en

t 
ca

nn
ot

 
un

de
rt

ak
e 

co
st

 
re

co
ve

ry
 

(r
ec

ou
p 

th
e 

co
st

, 
or

 
ev

en
 

a 
re

as
on

ab
le

 p
or

tio
n 

of
 th

e 
co

st
), 

fo
r p

ro
vi

di
ng

 
th

e 
se

rv
ic

e 
th

at
 t

he
 S

ta
te

 r
eq

ui
re

s 
to

 b
e 

pr
ov

id
ed

. 
Th

is 
cr

ea
te

s 
a 

ke
y 

so
ur

ce
 

of
 

re
ve

nu
e 

le
ak

ag
e 

an
d 

th
is 

ty
pe

 o
f f

ee
 s

et
tin

g 
al

so
 la

ck
s t

ra
ns

pa
re

nc
y.

 
 An

 e
xa

m
pl

e 
of

 th
e 

co
st

 re
co

ve
ry

 p
rin

ci
pl

e 
an

d 
ho

w
 it

 c
an

 b
e 

ap
pl

ie
d 

ca
n 

be
 fo

un
d 

se
t o

ut
 in

 
th

e 
Au

st
ra

lia
n 

Go
ve

rn
m

en
t 

Co
st

 R
ec

ov
er

y 
Gu

id
el

in
es

. 

Ye
s.

 
 Ho

w
ev

er
, t

he
 S

hi
re

 w
ou

ld
 q

ue
st

io
n 

w
he

th
er

 s
ta

tu
to

ry
 a

pp
lic

at
io

n 
fe

es
 

an
d 

ch
ar

ge
s s

ho
ul

d 
be

 e
xc

lu
de

d.
 

 An
ot

he
r i

ss
ue

 is
 th

e 
le

ng
th

 o
f t

im
e 

it 
ta

ke
s 

fo
r 

ne
w

 
or

 
re

vi
se

d 
st

at
ut

or
y 

fe
es

 t
o 

co
m

e 
th

ro
ug

h 
th

at
 c

ou
ld

 i
m

pa
ct

 o
n 

th
e 

lo
ca

l 
go

ve
rn

m
en

t b
ud

ge
t p

ro
ce

ss
. 

Po
w

er
 to

 B
or

ro
w

: S
ec

tio
n 

6.
20

 
Se

ct
io

n 
6.

20
(2

) r
eq

ui
re

s t
ha

t i
f t

he
 

po
w

er
 to

 b
or

ro
w

 is
 e

xe
rc

ise
d 

an
d 

th
e 

de
ta

ils
 a

re
 n

ot
 in

cl
ud

ed
 in

 th
e 

 
Ye

s 
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bu
dg

et
, 

th
e 

lo
ca

l 
go

ve
rn

m
en

t 
m

us
t 

gi
ve

 
on

e 
m

on
th

’s
 

pu
bl

ic
 

no
tic

e.
 T

he
re

 is
 n

o 
re

qu
ire

m
en

t t
o 

co
ns

id
er

 
su

bm
iss

io
n 

re
ce

iv
ed

 
th

ro
ug

h 
th

is 
pr

oc
es

s.
 T

hi
s h

ol
ds

 u
p 

th
e 

pr
oc

es
s 

to
 b

or
ro

w
 a

nd
 s

ho
ul

d 
be

 d
el

et
ed

 

An
y 

ne
w

 lo
an

s d
ra

w
n 

do
w

n 
ca

n 
be

 
id

en
tif

ie
d 

th
ro

ug
h 

th
e 

Bu
dg

et
 

Re
vi

ew
 p

ro
ce

ss
 a

nd
 t

he
 a

nn
ua

l 
fin

an
ci

al
 st

at
em

en
ts

. 
 Fu

nd
s 

ca
n 

on
ly

 b
e 

bo
rr

ow
ed

 i
n 

ac
co

rd
an

ce
 

w
ith

 
a 

lo
ca

l 
go

ve
rn

m
en

t’s
 d

eb
t s

er
vi

ci
ng

 ra
tio

 
Re

st
ric

tio
ns

 
on

 
Bo

rr
ow

in
gs

: 
Se

ct
io

n 
6.

21
 

W
AL

GA
’s

 p
os

iti
on

 is
 t

ha
t 

Se
ct

io
n 

6.
21

 s
ho

ul
d 

be
 a

m
en

de
d 

to
 a

llo
w

 
fr

ee
ho

ld
 l

an
d 

in
 a

dd
iti

on
 t

o 
its

 
ge

ne
ra

l 
fu

nd
, 

as
 s

ec
ur

ity
 w

he
n 

bo
rr

ow
in

g 
 

Se
ct

io
n 

6.
21

 
ac

ts
 

as
 

a 
di

sin
ce

nt
iv

e 
fo

r 
in

ve
st

m
en

t 
in

 
co

m
m

un
ity

 
in

fr
as

tr
uc

tu
re

. 
O

nl
y t

he
 g

en
er

al
 fu

nd
 ca

n 
be

 u
se

d 
an

d 
no

t t
he

 
Sh

ire
’s

 a
ss

et
s t

o 
se

cu
re

 it
s b

or
ro

w
in

gs
. 

 Tr
ea

su
ry

 a
lso

 r
eq

ui
re

s 
co

nt
in

ge
nt

 li
ab

ili
tie

s,
 

or
 

th
e 

lo
ca

l 
go

ve
rn

m
en

t’s
 

po
rt

io
n 

of
 

a 
co

nt
in

ge
nt

 li
ab

ili
ty

 t
o 

be
 t

ak
en

 in
to

 a
cc

ou
nt

 
fo

r t
he

 p
ur

po
se

s o
f b

or
ro

w
in

g.
  

 A 
co

nt
in

ge
nt

 l
ia

bi
lit

y 
is 

a 
po

te
nt

ia
l 

lia
bi

lit
y 

th
at

 m
ay

 o
cc

ur
, d

ep
en

di
ng

 o
n 

th
e 

ou
tc

om
e 

of
 

an
 

un
ce

rt
ai

n 
fu

tu
re

 
ev

en
t. 

A 
co

nt
in

ge
nt

 
lia

bi
lit

y 
is 

re
co

rd
ed

 in
 th

e 
ac

co
un

tin
g 

re
co

rd
s 

if 
th

e 
co

nt
in

ge
nc

y 
is 

pr
ob

ab
le

 
an

d 
th

e 
am

ou
nt

 o
f 

th
e 

lia
bi

lit
y 

ca
n 

be
 r

ea
so

na
bl

y 
es

tim
at

ed
. A

n 
ex

am
pl

e 
is 

un
pa

id
 fu

tu
re

 fu
nd

s 
to

 a
 c

on
tr

ac
to

r, 
or

 a
 p

or
tio

n 
of

 a
 p

ro
po

se
d 

jo
in

t f
ac

ili
ty

 

Ye
s 

Ra
tin

g 
Ex

em
pt

io
ns

 –
 C

ha
rit

ab
le

 
Pu

rp
os

es
: S

ec
tio

n 
6.

26
(2

)(g
) 

W
AL

GA
’s

 p
ol

ic
y 

po
sit

io
n 

is 
th

at
 

th
e 

Ac
t i

s 
am

en
de

d 
to

 c
la

rif
y 

th
at

 
In

de
pe

nd
en

t 
Li

vi
ng

 U
ni

ts
 w

he
re

 
th

ey
 

qu
al

ify
 

un
de

r 
th

e 
Co

m
m

on
w

ea
lth

 
Ag

ed
 

Ca
re

 
Ac

t 
19

97
. 

Ex
em

pt
io

ns
 u

nd
er

 th
is 

se
ct

io
n 

of
 th

e 
Ac

t h
av

e 
ex

te
nd

ed
 b

ey
on

d 
th

e 
or

ig
in

al
 in

te
nt

io
n.

 
 O

ve
r 

tim
e,

 
it 

ha
s 

se
en

 
th

e 
ra

te
 

bu
rd

en
 

in
cr

ea
se

d 
to

 o
th

er
 ra

te
 p

ay
er

s.
 

 

Ye
s 

– 
in

 
pa

rt
ic

ul
ar

 
th

e 
co

m
pe

ns
at

or
y 

fu
nd

 
 Th

is 
m

at
te

r h
as

 lo
ng

 b
ee

n 
an

 is
su

e 
fo

r m
an

y 
lo

ca
l g

ov
er

nm
en

ts
.  
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In
 a

dd
iti

on
, W

AL
GA

 is
 se

ek
in

g:
 

• 
El

im
in

at
io

n 
of

 e
xe

m
pt

io
ns

 fo
r 

co
m

m
er

ci
al

 
(n

on
-c

ha
rit

ab
le

) 
bu

sin
es

s 
ac

tiv
iti

es
 

of
 

ch
ar

ita
bl

e 
or

ga
ni

sa
tio

ns
; o

r 
• 

Es
ta

bl
ish

 
a 

co
m

pe
ns

at
or

y 
fu

nd
. S

im
ila

r t
o 

th
e 

pe
ns

io
ne

r 
di

sc
ou

nt
 p

ro
vi

sio
ns

 

U
nd

er
 t

he
 R

at
es

 a
nd

 C
ha

rg
es

 (
Ra

te
s 

an
d 

De
fe

rm
en

ts
) A

ct
 1

99
2,

 t
he

 r
eb

at
e 

am
ou

nt
 is

 
ap

pl
ie

d 
as

 fo
llo

w
s:

 
 Th

e 
co

nc
es

sio
n 

is 
av

ai
la

bl
e 

as
 e

ith
er

 a
 re

ba
te

 o
n,

 
or

 t
he

 d
ef

er
m

en
t 

of
, 

th
is 

ch
ar

ge
. 

Pe
ns

io
ne

rs
 o

r 
se

ni
or

s 
w

ho
 o

w
n 

an
d 

oc
cu

py
 re

sid
en

tia
l p

ro
pe

rt
y 

as
 th

ei
r o

rd
in

ar
y 

pl
ac

e 
of

 re
sid

en
ce

 a
nd

 h
av

e 
on

e 
or

 m
or

e 
of

 th
e 

fo
llo

w
in

g 
ca

rd
s 

m
ay

 b
e 

en
tit

le
d 

to
 

a 
re

ba
te

:  
 Pe

ns
io

ne
r 

Co
nc

es
sio

n 
Ca

rd
 o

r 
St

at
e 

Co
nc

es
sio

n 
Ca

rd
 a

re
 e

nt
itl

ed
 to

 re
ce

iv
e 

up
 to

 a
 5

0%
 re

ba
te

 o
n 

lo
ca

l g
ov

er
nm

en
t r

at
es

. T
he

 re
ba

te
 w

ill
 b

e 
lim

ite
d 

to
 a

 c
ap

 o
f $

75
0 

fo
r t

he
 2

01
7-

18
 ra

tin
g 

ye
ar

. 
 W

A 
Se

ni
or

s 
Ca

rd
 a

nd
 C

om
m

on
w

ea
lth

 S
en

io
rs

 
He

al
th

 C
ar

d 
ar

e 
en

tit
le

d 
to

 r
ec

ei
ve

 u
p 

to
 a

 5
0%

 
re

ba
te

 lo
ca

l g
ov

er
nm

en
t r

at
es

. T
he

 re
ba

te
 w

ill
 b

e 
lim

ite
d 

to
 a

 m
ax

im
um

 ca
p 

of
 $

75
0 

fo
r t

he
 2

01
7-

18
 

ra
tin

g 
ye

ar
. 

 W
A 

Se
ni

or
s 

Ca
rd

 a
re

 e
nt

itl
ed

 t
o 

re
ce

iv
e 

up
 t

o 
a 

25
%

 r
eb

at
e 

lo
ca

l g
ov

er
nm

en
t 

ra
te

s.
 T

he
 r

eb
at

e 
w

ill
 b

e 
lim

ite
d 

to
 a

 m
ax

im
um

 c
ap

 o
f $

10
0 

fo
r t

he
 

20
17

-1
8 

ra
tin

g 
ye

ar
. 

 Pa
rt

ia
l 

co
nc

es
sio

ns
 a

re
 a

va
ila

bl
e 

to
 p

en
sio

ne
rs

 
an

d 
se

ni
or

s w
ho

 o
w

n 
an

d 
oc

cu
py

 th
ei

r p
ro

pe
rt

y 
at

 
1 

Ju
ly

 a
nd

 b
ec

om
e 

el
ig

ib
le

 d
ur

in
g 

th
at

 f
in

an
ci

al
 

ye
ar

. 
 N

ot
e:

 E
lig

ib
le

 fa
m

ily
 m

em
be

rs
 w

ho
 a

re
 p

ro
vi

di
ng

 
in

de
pe

nd
en

t 
ac

co
m

m
od

at
io

n 
fo

r 
a 

di
sa

bl
ed

 
fa

m
ily

 m
em

be
r m

ay
 b

e 
en

tit
le

d 
to

 re
ce

iv
e 

a 
ra

te
s 

re
ba

te
. 

Fo
r t

he
 S

hi
re

 o
f M

or
aw

a,
 th

e 
up

pe
r 

lim
it 

of
 th

e 
re

ba
te

 a
pp

lie
d 

is 
$4

00
 

fo
r 1

7/
18

. 
 O

rg
an

isa
tio

ns
 a

re
 n

ow
 ta

ki
ng

 lo
ca

l 
go

ve
rn

m
en

ts
 to

 S
AT

 to
 h

av
e 

ra
tin

g 
de

ci
sio

ns
 

ov
er

tu
rn

ed
 

w
he

re
 

ch
ar

ita
bl

e 
la

nd
 u

se
 h

as
 n

ot
 b

ee
n 

re
co

gn
ise

d 
by

 lo
ca

l g
ov

er
nm

en
ts

. 
 Th

e 
De

pa
rt

m
en

t’s
 g

ui
de

lin
es

 o
n 

th
is 

m
at

te
r 

al
so

 
ne

ed
 

fu
rt

he
r 

cl
ar

ifi
ca

tio
n 
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Ba
si

s o
f R

at
es

: S
ec

tio
n 

6.
28

 
1.

 
It 

is 
su

gg
es

te
d 

th
at

 
ot

he
r 

va
lu

at
io

n 
m

et
ho

ds
 o

f l
an

d 
ar

e 
us

ed
 o

th
er

 t
ha

n 
G

RV
 o

r 
U

V.
 

Th
is 

co
ul

d 
in

cl
ud

e:
 

Ca
pi

ta
l 

Va
lu

e 
– 

th
e 

va
lu

e 
of

 t
he

 la
nd

 
in

cl
ud

in
g 

im
pr

ov
em

en
ts

; 
 2.

 
Am

en
d 

Se
ct

io
n 

6.
28

 s
o 

th
at

 
Di

ffe
re

nt
ia

l 
Ra

tin
g 

ca
n 

be
 

ap
pl

ie
d 

on
 

th
e 

tim
e 

la
nd

 
re

m
ai

ns
 u

nd
ev

el
op

ed
 

Ca
pi

ta
l I

m
pr

ov
ed

 v
al

ua
tio

ns
 o

cc
ur

 in
 V

ic
to

ria
 

an
d 

So
ut

h 
Au

st
ra

lia
. 

Th
es

e 
ar

e 
ge

ne
ra

lly
 

de
fin

ed
 a

s:
 

• 
Bu

ild
in

gs
 a

nd
 st

ru
ct

ur
es

; 
• 

W
el

ls,
 d

am
s a

nd
 re

se
rv

oi
rs

; 
• 

Pl
an

tin
g 

of
 

tr
ee

s 
fo

r 
co

m
m

er
ci

al
 

pu
rp

os
es

. 
 Th

e 
ju

st
ifi

ca
tio

n 
fo

r 
ca

pi
ta

l 
va

lu
e 

in
 S

ou
th

 
Au

st
ra

lia
 is

 a
s f

ol
lo

w
s:

 
• 

Ra
te

s c
on

st
itu

te
 a

 sy
st

em
 o

f t
ax

at
io

n 
an

d 
th

e 
eq

ui
ty

 p
rin

ci
pl

e 
of

 t
ax

at
io

n 
re

qu
ire

s 
th

at
 r

at
ep

ay
er

s 
of

 s
im

ila
r 

w
ea

lth
 p

ay
 

sim
ila

r 
ta

xe
s 

an
d 

ra
te

pa
ye

rs
 o

f 
gr

ea
te

r 
w

ea
lth

 p
ay

 m
or

e 
ta

x 
th

an
 r

at
ep

ay
er

s 
of

 
le

ss
er

 w
ea

lth
; 

• 
Pr

op
er

ty
 

va
lu

e 
is 

a 
re

la
tiv

el
y 

go
od

 
in

di
ca

to
r 

of
 w

ea
lth

, 
an

d 
ca

pi
ta

l 
va

lu
e,

 
w

hi
ch

 c
lo

se
ly

 a
pp

ro
xi

m
at

es
 t

he
 m

ar
ke

t 
va

lu
e 

of
 a

 p
ro

pe
rt

y,
 p

ro
vi

de
s 

th
e 

be
st

 
in

di
ca

to
r o

f o
ve

ra
ll 

pr
op

er
ty

 v
al

ue
. 

 La
nd

 th
at

 is
 u

nd
ev

el
op

ed
 fo

r l
on

g 
pe

rio
ds

 o
f 

tim
e 

ca
n 

ge
t 

in
 

th
e 

w
ay

 
of

 
ot

he
r 

de
ve

lo
pm

en
ts

  

Ye
s t

o 
bo

th
 p

ro
po

sa
ls.

 
 Ca

pi
ta

l 
im

pr
ov

em
en

ts
 

on
 

U
V 

pr
op

er
tie

s 
th

at
 a

re
 o

ut
sid

e 
th

e 
ex

ist
in

g 
ca

te
go

rie
s 

w
ou

ld
 

be
 

ap
pr

op
ria

te
 i

.e
. 

re
co

gn
ise

s 
ot

he
r 

ac
tiv

ity
 a

pa
rt

 f
ro

m
 f

ar
m

in
g 

an
d 

m
in

in
g 

 
In

 t
er

m
s 

of
 u

nd
ev

el
op

ed
 la

nd
 t

he
 

iss
ue

 h
er

e 
is 

w
he

th
er

 i
t 

le
ad

s 
to

 
la

nd
 

fr
ac

tu
rin

g 
an

d 
th

us
 

ur
ba

n 
sp

ra
w

l  

Di
ff

er
en

tia
l 

G
en

er
al

 
Ra

te
s:

 
Se

ct
io

n 
6.

33
 

As
 

pe
r 

th
e 

pr
ev

io
us

 
se

ct
io

n 
re

ga
rd

in
g 

Se
ct

io
n 

6.
28

 - 
Po

in
t 2

  
Ti

m
e 

ba
se

 d
iff

er
en

tia
l r

at
in

g 
Ye

s 

Se
rv

ic
e 

of
 R

at
e 

N
ot

ic
es

: S
ec

tio
n 

6.
41

 
Se

ct
io

n 
6.

41
 a

m
en

de
d 

to
 a

llo
w

 
ra

te
 

no
tic

es
 

to
 

be
 

iss
ue

d 
el

ec
tr

on
ic

al
ly

 
an

d 
fle

xi
bi

lit
y 

to
 

of
fe

r r
eg

ul
ar

 ra
te

 p
ay

m
en

ts
 

An
y 

op
tio

n 
to

 a
ss

ist
 a

nd
 m

ak
e 

sim
pl

er
 fo

r 
a 

pe
rs

on
 p

ay
in

g 
th

ei
r 

ra
te

s 
is 

a 
ke

y 
cu

st
om

er
 

in
iti

at
iv

e/
se

rv
ic

e 

Ye
s 

 Ho
w

ev
er

, 
th

e 
El

ec
tr

on
ic

 
Tr

an
sa

ct
io

ns
 A

ct
 2

01
1 

re
qu

ire
s t

he
 

re
ci

pi
en

t t
o 

gi
ve

 p
er

m
iss

io
n 

fir
st

 to
 

re
ce

iv
e 

a 
do

cu
m

en
t e

le
ct

ro
ni

ca
lly

. 
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 Lo
ca

l 
go

ve
rn

m
en

ts
 

ar
e 

al
re

ad
y 

pr
ov

id
in

g 
fle

xi
bi

lit
y 

re
ga

rd
in

g 
pa

ym
en

t 
ar

ra
ng

em
en

ts
 (

co
m

m
on

 
se

ns
e)

 
Ra

te
s 

or
 

Se
rv

ic
e 

Ch
ar

ge
s 

Re
co

ve
ra

bl
e 

in
 C

ou
rt

: 
Se

ct
io

n 
6.

56
 

Al
l 

co
st

s 
as

so
ci

at
ed

 w
ith

 a
 d

eb
t 

re
co

ve
ry

 b
e 

re
co

ve
ra

bl
e 

an
d 

no
t 

lim
ite

d 
to

 “
co

st
 o

f p
ro

ce
ed

in
gs

” 

Th
is 

is 
a 

tid
y 

up
 p

ro
vi

sio
n 

Ye
s 

Ra
tin

g 
Ex

em
pt

io
ns

 
– 

Ra
te

 
Eq

ui
va

le
nc

y 
Pa

ym
en

ts
 

Le
gi

sla
tio

n 
sh

ou
ld

 b
e 

am
en

de
d 

so
 

ra
te

 e
qu

iv
al

en
cy

 p
ay

m
en

ts
 m

ad
e 

by
 

La
nd

co
rp

 
an

d 
ot

he
r 

Go
ve

rn
m

en
t 

Tr
ad

in
g 

En
tit

ie
s 

ar
e 

m
ad

e 
to

 
lo

ca
l 

go
ve

rn
m

en
ts

 
in

st
ea

d 
of

 th
e 

St
at

e 
Go

ve
rn

m
en

t  

Th
e 

cl
ea

r 
ex

am
pl

e 
is 

w
he

re
 L

an
dc

or
p 

ha
s 

de
ve

lo
pe

d 
la

nd
 in

 a
 lo

ca
l g

ov
er

nm
en

t d
ist

ric
t 

an
d 

pa
ys

 t
he

 T
re

as
ur

er
 a

n 
am

ou
nt

 e
qu

al
 t

o 
th

at
 

w
hi

ch
 

w
ou

ld
 

ha
ve

 
ot

he
rw

ise
 

be
en

 
pa

ya
bl

e 
in

 lo
ca

l g
ov

er
nm

en
t r

at
es

 

Ye
s 

 Th
e 

lo
ca

l 
ra

te
 p

ay
er

s 
sh

ou
ld

 n
ot

 
ha

ve
 to

 p
ic

k 
up

 th
e 

ra
te

 b
ur

de
n 

in
 

th
is 

in
st

an
ce

 

Ra
tin

g 
Re

st
ric

tio
ns

 
– 

St
at

e 
Ag

re
em

en
t A

ct
s 

W
AL

GA
’s

 p
os

iti
on

 is
 th

at
 re

so
ur

ce
 

pr
oj

ec
ts

 
co

ve
re

d 
by

 
th

e 
St

at
e 

Ag
re

em
en

ts
 A

ct
 s

ho
ul

d 
be

 l
ia

bl
e 

fo
r l

oc
al

 g
ov

er
nm

en
t r

at
es

 

In
 2

01
1 

an
d 

20
15

, 
th

e 
St

at
e 

Go
ve

rn
m

en
t 

in
tr

od
uc

ed
 a

nd
 e

xt
en

de
d 

th
e 

us
e 

if 
G

RV
 t

o 
m

in
in

g,
 p

et
ro

le
um

 a
nd

 re
so

ur
ce

 in
te

re
st

s.
 

 Ho
w

ev
er

, i
t 

is 
no

t 
ap

pl
ic

ab
le

 t
o 

th
os

e 
St

at
e 

Ag
re

em
en

t A
ct

s p
rio

r t
o 

Ju
ly

 2
01

2:
 

 Be
fo

re
 th

e 
19

80
s,

 S
ta

te
 G

ov
er

nm
en

t c
on

di
tio

ns
 o

f 
co

ns
en

t 
fo

r 
m

aj
or

 
re

so
ur

ce
s 

pr
oj

ec
ts

 
in

 
W

A 
in

cl
ud

ed
 th

e 
re

qu
ire

m
en

t f
or

 p
ur

po
se

-b
ui

lt 
to

w
ns

 
in

 c
lo

se
 p

ro
xi

m
ity

 to
 p

ro
je

ct
 s

ite
s 

e.
g.

 T
om

 P
ric

e,
 

Pa
rb

ur
do

o,
 N

ew
m

an
 e

tc
. .

 
 Th

es
e 

co
nd

iti
on

s 
w

er
e 

de
ta

ile
d 

in
 

St
at

e 
Ag

re
em

en
t 

Ac
ts

, w
hi

ch
 a

re
 e

ss
en

tia
lly

 c
on

tr
ac

ts
 

be
tw

ee
n 

th
e 

St
at

e 
Go

ve
rn

m
en

t 
an

d 
pr

op
on

en
ts

 
of

 m
aj

or
 re

so
ur

ce
s p

ro
je

ct
s t

ha
t a

re
 ra

tif
ie

d 
by

 th
e 

St
at

e 
Pa

rli
am

en
t. 

 

Ye
s 

 Al
l m

in
in

g 
pr

oj
ec

t s
ite

s s
ho

ul
d 

ha
ve

 
lo

ca
l 

go
ve

rn
m

en
t 

la
nd

 
ra

tin
g 

ap
pl

ie
d 

to
 t

he
m

. 
It 

is 
un

fa
ir 

th
at

 
th

e 
cu

rr
en

t r
at

ep
ay

er
s c

on
tin

ue
 to

 
ca

rr
y 

th
e 

bu
rd

en
 f

or
 t

he
 e

xe
m

pt
 

m
in

in
g 

pr
oj

ec
ts

. 
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Th
e 

re
qu

ire
m

en
t 

to
 p

ro
vi

de
 c

om
m

un
ity

 s
er

vi
ce

s 
an

d 
in

fr
as

tr
uc

tu
re

 m
ea

nt
 S

ta
te

 A
gr

ee
m

en
t 

Ac
ts

 
ty

pi
ca

lly
 

in
cl

ud
ed

 
a 

Lo
ca

l 
Go

ve
rn

m
en

t 
ra

tin
g 

ex
em

pt
io

n 
cl

au
se

. M
an

y 
of

 th
es

e 
to

w
ns

 (h
an

di
ng

 
ov

er
 o

f 
cl

os
ed

 m
in

in
g 

to
w

ns
) 

ha
ve

 s
in

ce
 b

ee
n 

‘n
or

m
al

ise
d’

 d
ue

 to
 L

oc
al

 G
ov

er
nm

en
ts

, t
he

 S
ta

te
 

Go
ve

rn
m

en
t 

an
d 

ut
ili

ty
 

pr
ov

id
er

s 
as

su
m

in
g 

re
sp

on
sib

ili
ty

 fo
r s

er
vi

ce
s a

nd
 in

fr
as

tr
uc

tu
re

.  
 

Lo
ca

l 
G

ov
er

nm
en

t 
(F

in
an

ci
al

 
M

an
ag

em
en

t)
 

Re
gu

la
tio

ns
 

19
96

 –
 E

xe
m

pt
io

n 
fr

om
 A

AS
B 

12
4:

 R
eg

ul
at

io
n 

4 
 

Re
gu

la
tio

n 
4 

of
 

th
e 

Fi
na

nc
ia

l 
M

an
ag

em
en

t R
eg

ul
at

io
ns

. a
llo

w
 a

 
m

ec
ha

ni
sm

 f
or

 e
xe

m
pt

io
n 

fr
om

 
th

e 
Au

st
ra

lia
n 

Ac
co

un
tin

g 
St

an
da

rd
s (

AA
SB

). 
 A 

Zo
ne

 
ha

s 
as

ke
d 

th
at

 
th

e 
ex

em
pt

io
n 

be
 a

pp
lie

d 
to

 R
el

at
ed

 
Pa

rt
y 

Di
sc

lo
su

re
s 

 
Ye

s 
 De

cl
ar

at
io

ns
 

of
 

in
te

re
st

 
at

 
m

ee
tin

gs
 a

nd
 t

he
 c

om
pl

et
io

n 
of

 
Pr

im
ar

y 
an

d 
An

nu
al

 
Re

tu
rn

s 
al

re
ad

y 
de

al
 w

ith
 t

he
 m

at
te

r 
of

 
“r

el
at

ed
 p

ar
tie

s”
. 

Pa
rt

 7
 –

 A
ud

it 
 

As
 

pe
r 

th
e 

Lo
ca

l 
Go

ve
rn

m
en

t 
Am

en
dm

en
t 

(A
ud

iti
ng

) 
Bi

ll 
20

17
, 

m
uc

h 
of

 P
ar

t 
7 

of
 t

he
 L

G 
Ac

t 
is 

re
m

ov
ed

 
 St

at
e 

Go
ve

rn
m

en
t 

w
ill

 p
ay

 t
he

 
co

st
 fo

r p
er

fo
rm

an
ce

 a
ud

its
 

By
 

fin
an

ci
al

 
ye

ar
 

20
20

/2
02

1,
 

al
l 

lo
ca

l 
go

ve
rn

m
en

ts
 w

ill
 b

e 
au

di
te

d 
by

 t
he

 A
ud

ito
r 

Ge
ne

ra
l, 

re
ga

rd
le

ss
 o

f 
w

he
th

er
 o

r 
no

t 
th

ei
r 

co
nt

ra
ct

s 
ha

ve
 e

xp
ire

d.
 T

hi
s 

al
so

 m
ea

ns
 t

he
 

Au
di

to
r 

Ge
ne

ra
l 

w
ill

 
be

 
re

sp
on

sib
le

 
fo

r 
se

tt
in

g 
th

e 
sc

op
e 

fo
r t

he
 a

nn
ua

l a
ud

it 
in

st
ea

d 
of

 th
e 

lo
ca

l g
ov

er
nm

en
t. 

 Th
e 

Bi
ll 

al
so

 p
ro

vi
de

s 
fo

r 
a 

ne
w

 c
at

eg
or

y 
of

 
au

di
ts

 k
no

w
n 

as
 “

pe
rf

or
m

an
ce

 a
ud

its
” 

w
hi

ch
 

w
ill

 e
xa

m
in

e 
th

e 
ec

on
om

y,
 e

ffi
ci

en
cy

 a
nd

 
ef

fe
ct

iv
en

es
s 

of
 

an
y 

as
pe

ct
 

of
 

a 
lo

ca
l 

go
ve

rn
m

en
t’s

 o
pe

ra
tio

ns
.  

   

Ye
s 

 Th
e 

St
at

e 
sh

ou
ld

 p
ay

 f
or

 a
ud

its
 

re
ga

rd
in

g 
a 

pa
rt

ic
ul

ar
 p

ur
po

se
 a

s 
th

is 
is 

an
 a

dd
iti

on
al

 b
ur

de
n 

th
at

 
lo

ca
l 

go
ve

rn
m

en
ts

 
ha

ve
 

no
t 

an
tic

ip
at

ed
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Pa
rt

 8
 –

 S
cr

ut
in

y 
of

 th
e 

Af
fa

irs
 o

f L
oc

al
 G

ov
er

nm
en

t 
 St

an
d 

Do
w

n 
Pr

ov
is

io
n 

– 
N

ew
 

Pr
op

os
al

 
W

AL
GA

’s
 

po
sit

io
n 

is 
th

at
 

it 
su

pp
or

ts
 i

n 
pr

in
ci

pl
e 

a 
pr

op
os

al
 

fo
r i

nd
iv

id
ua

l e
le

ct
ed

 m
em

be
rs

 to
 

be
 

st
oo

d 
do

w
n 

w
he

n 
un

de
r 

in
ve

st
ig

at
io

n,
 

ch
ar

ge
d 

or
 

th
ei

r 
co

nt
in

ue
d 

pr
es

en
ce

 
pr

ev
en

ts
 

Co
un

ci
l f

ro
m

 p
ro

pe
rly

 d
isc

ha
rg

in
g 

its
 

fu
nc

tio
ns

 
or

 
af

fe
ct

s 
its

 
re

pu
ta

tio
n.

  
 Fu

rt
he

r 
po

lic
y 

w
or

k 
is 

re
qu

ire
d 

re
 

in
co

rp
or

at
in

g 
na

tu
ra

l 
ju

st
ic

e 
an

d 
pr

oc
ed

ur
al

 f
ai

rn
es

s 
an

d 
w

ha
t 

is 
m

ea
nt

 b
y 

di
sr

up
tiv

e 
be

ha
vi

ou
r 

In
 2

00
8 

a 
di

sc
us

sio
n 

pa
pe

r w
as

 ci
rc

ul
at

ed
 th

at
 

en
ca

ps
ul

at
ed

 th
e 

fo
llo

w
in

g 
pr

in
ci

pl
es

: 
• 

An
 e

le
ct

ed
 m

em
be

r t
o 

ha
ve

 th
e 

ab
ili

ty
 to

 
st

an
d 

do
w

n;
  

• 
An

 e
le

ct
ed

 m
em

be
r 

to
 b

e 
fo

rc
ib

ly
 s

to
od

 
do

w
n 

w
he

re
 t

he
y 

ar
e 

be
in

g 
in

ve
st

ig
at

ed
 

or
 

ha
ve

 
be

en
 

ch
ar

ge
d 

an
d 

w
ho

se
 

co
nt

in
ue

d 
pr

es
en

ce
 

pr
ev

en
ts

 
Co

un
ci

l 
fr

om
 p

ro
pe

rly
 d

isc
ha

rg
in

g 
its

 f
un

ct
io

ns
 

an
d 

af
fe

ct
s i

ts
 re

pu
ta

tio
n 

an
d 

in
te

gr
ity

 o
r 

w
he

re
 it

 is
 in

 th
e 

pu
bl

ic
 in

te
re

st
;  

• 
Th

e 
St

an
da

rd
s 

Pa
ne

l t
o 

m
ak

e 
th

e 
st

an
d 

do
w

n 
de

ci
sio

n;
 

• 
Su

ch
 

m
at

te
rs

 
to

 
be

 
re

fe
rr

ed
 

to
 

th
e 

St
an

da
rd

s 
Pa

ne
l 

on
ly

 
by

 
a 

Co
un

ci
l 

(a
bs

ol
ut

e 
m

aj
or

ity
), 

a 
st

at
ut

or
y 

ag
en

cy
 o

r 
th

e 
De

pa
rt

m
en

t; 
 

• 
Th

re
e 

to
 s

ix
 m

on
th

s 
st

an
d 

do
w

n 
pe

rio
ds

 
w

ith
 si

x 
m

on
th

 e
xt

en
sio

ns
;  

• 
Th

e 
el

ec
te

d 
m

em
be

r 
to

 r
em

ai
n 

en
tit

le
d 

to
 m

ee
tin

g 
fe

es
 a

nd
 a

llo
w

an
ce

s;
 a

nd
  

• 
In

cl
us

io
n 

of
 a

n 
of

fe
nc

e 
fo

r p
ro

vi
di

ng
 fa

lse
 

in
fo

rm
at

io
n 

le
ad

in
g 

to
 a

 st
an

d 
do

w
n.

 

Ye
s  

 Th
e 

cu
rr

en
t 

sy
st

em
 o

f s
us

pe
nd

in
g 

or
 d

ism
iss

in
g 

a 
Co

un
ci

l b
ec

au
se

 o
f 

on
e 

in
di

vi
du

al
 

or
 

a 
nu

m
be

r 
of

 
in

di
vi

du
al

s 
is 

un
fa

ir 
to

 
th

e 
re

m
ai

ni
ng

 
m

em
be

rs
 

of
 

th
at

 
Co

un
ci

l, 
th

e 
CE

O
 

an
d 

th
e 

ad
m

in
ist

ra
tio

n 
an

d 
th

e 
co

m
m

un
ity

 
as

 a
 w

ho
le

. 

Pa
rt

 9
 –

 M
is

ce
lla

ne
ou

s P
ro

vi
si

on
s 

 O
nu

s 
of

 
Pr

oo
f 

in
 

Ve
hi

cl
e 

O
ff

en
ce

s 
m

ay
 

be
 

Sh
ift

ed
: 

Se
ct

io
n 

9.
13

(6
) 

Am
en

d 
Se

ct
io

n 
9.

13
 

by
 

in
tr

od
uc

in
g 

th
e 

de
fin

iti
on

 
of

 
“r

es
po

ns
ib

le
 p

er
so

n”
 a

nd
 e

na
bl

e 
lo

ca
l 

go
ve

rn
m

en
ts

 
to

 
ap

pl
y 

pr
ov

isi
on

s 
re

ga
rd

in
g 

ve
hi

cl
e 

re
la

te
d 

of
fe

nc
es

 

A 
nu

m
be

r o
f m

at
te

rs
 h

av
e 

be
en

 d
ism

iss
ed

 b
y 

th
e 

co
ur

ts
 w

he
re

 th
e 

ow
ne

r o
f t

he
 v

eh
ic

le
 h

as
 

re
qu

es
te

d 
th

at
 a

 m
at

te
r 

pr
oc

ee
d 

an
d 

th
en

 
st

at
e 

th
ey

 d
o 

no
t r

ec
al

l w
ho

 w
as

 d
riv

in
g 

at
 th

e 
tim

e 
of

 th
e 

of
fe

nc
e.

 
 

Ye
s 

Minutes - Ordinary Council Meeting 19 October 2017 62



Th
e 

de
fin

iti
on

 o
f r

es
po

ns
ib

le
 p

er
so

n 
is 

a 
ca

se
 

in
 p

oi
nt

 u
nd

er
 th

e 
Li

tt
er

 A
ct

 w
he

re
 it

 h
as

 u
se

d 
th

e 
sa

m
e 

de
fin

iti
on

 in
 t

he
 R

oa
d 

Tr
af

fic
 A

ct
. 

Th
e 

pr
in

ci
pl

e 
is 

th
at

 th
e 

re
sp

on
sib

le
 p

er
so

n 
is 

on
e 

w
ho

 i
s 

ta
ke

n 
to

 h
av

e 
co

m
m

itt
ed

 t
he

 
of

fe
nc

e 
w

he
re

 it
 c

an
no

t 
be

 e
st

ab
lis

he
d 

w
ho

 
th

e 
dr

iv
er

 o
f t

he
 v

eh
ic

le
 w

as
 a

t t
he

 ti
m

e 
(S

o 
th

e 
ow

ne
r b

ec
om

es
 th

e 
re

sp
on

sib
le

 p
er

so
n)

. 
 Th

e 
LG

 A
ct

 d
ef

in
es

 a
 v

eh
ic

le
 o

ffe
nc

e 
as

 o
ne

 
ag

ai
ns

t 
th

e 
Ac

t 
of

 w
hi

ch
 t

he
 u

se
, 

dr
iv

in
g,

 
pa

rk
in

g,
 s

ta
nd

in
g 

or
 le

av
in

g 
of

 a
 v

eh
ic

le
 is

 a
n 

el
em

en
t. 

Ty
pi

ca
lly

 t
hi

s 
m

ig
ht

 b
e 

a 
ve

hi
cl

e 
us

ed
 

by
 

th
e 

ow
ne

r 
to

 
ob

st
ru

ct
 

lo
ca

l 
go

ve
rn

m
en

t w
or

ks
  

 
Sc

he
du

le
 2

.1
 –

 C
re

at
in

g,
 C

ha
ng

in
g 

Bo
un

da
rie

s a
nd

 A
bo

lis
hi

ng
 D

is
tr

ic
ts

 
 Po

ll 
Pr

ov
is

io
ns

: N
ew

 P
ro

po
sa

l 
W

AL
GA

’s
 p

os
iti

on
 is

: 
 Sc

he
du

le
 

2.
1 

of
 

th
e 

Lo
ca

l 
Go

ve
rn

m
en

t 
Ac

t 
19

95
 s

ho
ul

d 
be

 
am

en
de

d 
so

 th
at

 th
e 

el
ec

to
rs

 o
f a

 
Lo

ca
l G

ov
er

nm
en

t a
ffe

ct
ed

 b
y 

an
y 

bo
un

da
ry

 
ch

an
ge

 
or

 
am

al
ga

m
at

io
n 

pr
op

os
al

 
ar

e 
en

tit
le

d 
to

 p
et

iti
on

 t
he

 M
in

ist
er

 
fo

r a
 b

in
di

ng
 p

ol
l. 

Dr
 C

hr
is 

Be
rr

y’
s 

Pa
pe

r 
“T

he
 P

ol
l 

Pr
ov

isi
on

s 
an

d 
Lo

ca
l 

G
ov

er
nm

en
t 

Re
fo

rm
 i

n 
W

es
te

rn
 

Au
st

ra
lia

, 
20

16
” 

ex
pl

ai
ns

 
th

e 
ef

fe
ct

 
of

 
Sc

he
du

le
 2

.1
: 

 Af
te

r 
a 

co
m

pr
eh

en
siv

e 
re

vi
ew

 a
nd

 c
on

su
lta

tio
n 

pr
oc

es
s,

 t
he

 n
ew

 L
oc

al
 G

ov
er

nm
en

t 
Ac

t 
19

95
 

ca
m

e 
in

to
 e

ffe
ct

 o
n 

1 
Ju

ly
 1

99
6.

 A
 n

ew
 p

ro
ce

ss
 fo

r 
lo

ca
l 

go
ve

rn
m

en
t 

bo
un

da
ry

 
ch

an
ge

 
w

as
 

es
ta

bl
ish

ed
, 

w
ith

 a
 L

oc
al

 G
ov

er
nm

en
t 

Ad
vi

so
ry

 
Bo

ar
d 

re
pl

ac
in

g 
th

e 
fo

rm
er

 L
oc

al
 G

ov
er

nm
en

t 
Bo

un
da

rie
s 

Co
m

m
iss

io
n.

 
An

y 
pr

op
os

al
 

fo
r 

bo
un

da
ry

 c
ha

ng
e 

or
 a

m
al

ga
m

at
io

n,
 w

hi
ch

 c
ou

ld
 

co
m

e 
fr

om
 th

e 
m

in
ist

er
, t

he
 co

m
m

un
ity

 o
r f

ro
m

 a
 

lo
ca

l g
ov

er
nm

en
t, 

m
us

t b
e 

re
fe

rr
ed

 to
 th

e 
bo

ar
d 

fo
r 

re
vi

ew
. S

ch
ed

ul
e 

2.
1 

of
 t

he
 a

ct
 s

et
s 

ou
t 

th
e 

Ye
s 

 Ho
w

ev
er

, t
hi

s 
pr

op
os

al
 s

ho
ul

d 
be

 
th

or
ou

gh
ly

 r
es

ea
rc

he
d 

an
d 

te
st

ed
 

ag
ai

ns
t s

im
ila

r 
co

ns
id

er
at

io
ns

 th
at

 
ar

e 
un

de
rw

ay
 

in
 

ot
he

r 
co

un
tr

y 
ju

ris
di

ct
io

ns
 e

.g
. N

ew
 Z

ea
la

nd
 

Minutes - Ordinary Council Meeting 19 October 2017 63



in
qu

iry
 p

ro
ce

ss
 a

nd
 r

el
ev

an
t 

cr
ite

ria
. 

W
hi

le
 t

he
 

sp
ec

ifi
cs

 o
f 

th
e 

po
ll 

pr
ov

isi
on

s 
w

er
e 

al
te

re
d,

 t
he

 
sp

iri
t 

of
 t

he
 D

ad
ou

r 
pr

ov
isi

on
s 

w
as

 r
et

ai
ne

d,
 b

ut
 

th
e 

ke
y 

nu
m

be
rs

 w
er

e 
ch

an
ge

d 
(5

0%
 o

f v
ot

er
s f

or
 

a 
bi

nd
in

g 
re

su
lt 

ra
th

er
 th

an
 o

ne
 th

ird
) t

o 
m

ak
e 

th
e 

pr
oc

es
s 

‘m
or

e 
de

m
oc

ra
tic

’. 
An

ot
he

r 
im

po
rt

an
t 

ch
an

ge
 

sa
w

 
th

e 
po

ll 
pr

ov
isi

on
 

re
m

ov
ed

 
fo

r 
bo

un
da

ry
 

ch
an

ge
s 

an
d 

re
ta

in
ed

 
on

ly
 

fo
r 

am
al

ga
m

at
io

ns
. 

Th
is 

ch
an

ge
 w

ou
ld

 h
av

e 
m

aj
or

 
ra

m
ifi

ca
tio

ns
 

w
he

n 
m

et
ro

po
lit

an
 

bo
un

da
ry

 
ch

an
ge

s w
er

e 
be

in
g 

pr
og

re
ss

ed
 in

 2
01

5.
 

 Th
er

e 
ar

e 
al

so
 p

ro
vi

sio
ns

 in
 th

e 
le

gi
sla

tio
n 

w
hi

ch
 

al
lo

w
 fo

r l
oc

al
 g

ov
er

nm
en

ts
 to

 b
e 

su
bs

um
ed

 b
y 

a 
co

nt
in

ui
ng

 e
nt

ity
 th

ou
gh

 a
 b

ou
nd

ar
y 

ad
ju

st
m

en
t, 

th
us

 
no

t 
tr

ig
ge

rin
g 

th
e 

po
ll 

pr
ov

isi
on

s 
(t

hi
s 

m
ec

ha
ni

sm
 c

am
e 

to
 t

he
 f

or
e 

du
rin

g 
th

e 
M

et
ro

 
Re

vi
ew

 p
ro

ce
ss

). 
N

um
be

r 
of

 
El

ec
to

rs
: 

Cl
au

se
 

2.
1(

1)
(d

) 
Pr

es
cr

ib
ed

 n
um

be
r 

of
 e

le
ct

or
s 

is 
in

cr
ea

se
d 

fr
om

 2
50

 (
or

 1
0%

) 
to

 
50

0 
(o

r 5
%

) 

Th
e 

di
sc

us
sio

n 
pa

pe
r 

m
en

tio
ns

 2
50

 (
or

 5
%

), 
bu

t i
t i

s c
ur

re
nt

ly
 2

50
 (o

r 1
0%

). 
 Re

co
gn

ise
s c

ha
ng

es
 to

 p
op

ul
at

io
n 

 

Ye
s 

– 
ho

w
ev

er
, 

ve
rif

y 
if 

th
e 

de
cr

ea
se

 to
 5

%
 is

 a
pp

ro
pr

ia
te

  

Sc
he

du
le

 2
.2

 P
ro

vi
si

on
s a

bo
ut

 N
am

es
, W

ar
ds

 a
nd

 R
ep

re
se

nt
at

io
n 

 
 W

ho
 

M
ay

 
M

ak
e 

Su
bm

is
si

on
: 

Cl
au

se
 3

(1
) 

Pr
es

cr
ib

ed
 n

um
be

r 
of

 e
le

ct
or

s 
is 

in
cr

ea
se

d 
fr

om
 2

50
 (

or
 1

0%
) 

to
 

50
0 

(o
r 5

%
) 

Th
e 

di
sc

us
sio

n 
pa

pe
r 

m
en

tio
ns

 2
50

 (
or

 5
%

), 
bu

t i
t i

s c
ur

re
nt

ly
 2

50
 (o

r 1
0%

). 
 Re

co
gn

ise
s c

ha
ng

es
 to

 p
op

ul
at

io
n 

Ye
s 

– 
ho

w
ev

er
, 

ve
rif

y 
if 

th
e 

de
cr

ea
se

 to
 5

%
 is

 a
pp

ro
pr

ia
te

 

Sc
he

du
le

 4
.1

 H
ow

 to
 C

ou
nt

 V
ot

es
 a

nd
 A

sc
er

ta
in

 R
es

ul
t o

f E
le

ct
io

n 
 M

et
ho

d 
of

 V
ot

in
g 

El
ec

tio
ns

 
sh

ou
ld

 
be

 
co

nd
uc

te
d 

ut
ili

sin
g 

th
e 

fir
st

-p
as

t-
th

e-
po

st
 

(F
PT

P)
 m

et
ho

d 
of

 v
ot

in
g.

 

Th
e 

FP
TP

 
m

et
ho

d 
is 

sim
pl

e,
 

al
lo

w
s 

an
 

ex
pr

es
sio

n 
of

 t
he

 e
le

ct
or

at
e’

s 
w

ish
es

 a
nd

 
do

es
 n

ot
 e

nc
ou

ra
ge

 t
ic

ke
ts

 a
nd

 a
lli

an
ce

s 
to

 
be

 fo
rm

ed
 to

 a
llo

ca
te

 p
re

fe
re

nc
es

. 

Ye
s 

 El
ec

tio
ns

 s
ho

ul
d 

re
m

ai
n 

fir
st

-p
as

t-
th

e-
po

st
. I

t i
s t

he
 m

os
t t

ra
ns

pa
re

nt
 

Minutes - Ordinary Council Meeting 19 October 2017 64



 St
at

e 
Co

un
ci

l i
nf

lu
en

ce
d 

th
e 

am
en

dm
en

t 
to

 
Sc

he
du

le
 4

.1
 i

n 
20

09
 t

ha
t 

re
tu

rn
ed

 L
oc

al
 

Go
ve

rn
m

en
t e

le
ct

io
ns

 to
 a

 fi
rs

t p
as

t t
he

 p
os

t 
sy

st
em

 f
ro

m
 t

he
 p

re
fe

re
nt

ia
l 

pr
op

or
tio

na
l 

Re
pr

es
en

ta
tio

n.
 T

he
 r

es
ol

ut
io

n 
is 

re
ite

ra
te

d 
he

re
 a

s 
an

 in
di

ca
tio

n 
of

 th
e 

se
ct

or
’s

 o
ng

oi
ng

 
pr

ef
er

en
ce

 fo
r t

hi
s v

ot
e 

co
un

tin
g 

sy
st

em
. 

fo
rm

 
of

 
vo

tin
g 

th
at

 
is 

ea
sil

y 
fo

llo
w

ed
 

w
he

n 
th

e 
co

un
tin

g 
of

 
vo

te
s i

s c
ar

rie
d 

ou
t. 

 

Minutes - Ordinary Council Meeting 19 October 2017 65



•  
• 
•  
• 
•  
• 
•  

 

 
 

 

SUMMARY 

A list of accounts is attached for all payments made for the month of September 
2017 

DECLARATION OF INTEREST 

Nil 

ATTACHMENTS 

7.2.2.1a List of accounts due for payment - September 2017 

BACKGROUND INFORMATION 

Local Government (Financial Management) Regulations 1996 – Reg 13 

The local government has delegated to the CEO the exercise of power to make 
payments from the municipal fund or the trust fund, a list off accounts paid by the 
CEO is to prepare each month showing for each account paid since the last such 
list was prepared. 

OFFICER’S COMMENT 

Nil 

Item No/Subject: 7.2.2.1 Accounts Due For Payment – September 2017 

Date of Meeting: 19 October 2017 

Date & Author: 12 October 2017 
Candice Smith - Senior Finance Officer 

 
Responsible Officer: Fred Gledhill -   

Executive Manager Corporate & Community Services 

Applicant/Proponent:  Fred Gledhill - 
 Executive Manager Corporate & Community Services 

File Number:  FM.CRD.1 

Previous minute/s 
& Reference: 
 

7.2.2 Executive Manager Corporate & Community Services
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COMMUNITY CONSULTATION 

Nil 

COUNCILLOR CONSULTATION 

Nil 

STATUTORY ENVIRONMENT 
 
Local Government (Financial Management) Regulations 1996 – Reg 13 
 
POLICY IMPLICATIONS 

Section 3 – Finance 3.6 Use of Corporate Credit Cards Policy  

FINANCIAL IMPLICATIONS 

As per list of accounts 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
RISK MANAGEMENT 

As per Policy Section 3 – Finance 3.11 Risk Management Controls 

VOTING REQUIREMENT 
 
Simple Majority 
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OFFICER’S RECOMMENDATION 

That Council endorses: 
 
The list of accounts paid by the Chief Executive Officer under delegated authority, 
represented by: 
 
• Municipal EFT Payment Numbers EFT 10015 to EFT 1001132 inclusive, 

amounting to $302,946.43 
 
• Municipal Cheque Payments Numbered 11738 to 11750 amounting to 

$35,786.17 and Cheque Payment Numbered 23 amounting to $545.05 
 
• Municipal Direct Debit Payments Numbers DD5740.1 to DD5740.9 amounting 

to $8,742.48; DD5777.1 and DD5777.3 amounting to $8061.88; DD5792.1 to 
DD5792.9 amounting to $9326.07; DD5798.1 $38.51 and DD5817.1 to 5817.2 
amounting to $580.91 

 
• Payroll for September 2017 

 
06/09/2017 - $  45,779.10 
20/09/2017 - $  47,734.85  
 

COUNCIL RESOLUTION 
 
1710005  Moved:  Cr Collins 
   Seconded:  Cr Coaker 

 
That Council endorses: 
 
The list of accounts paid by the Chief Executive Officer under delegated 
authority, represented by: 
 
• Municipal EFT Payment Numbers EFT 10015 to EFT 1001132 inclusive, 

amounting to $302,946.43 
 
• Municipal Cheque Payments Numbered 11738 to 11750 amounting to 

$35,786.17 and Cheque Payment Numbered 23 amounting to $545.05 
 
• Municipal Direct Debit Payments Numbers DD5740.1 to DD5740.9 

amounting to $8,742.48; DD5777.1 and DD5777.3 amounting to $8061.88; 
DD5792.1 to DD5792.9 amounting to $9326.07; DD5798.1 $38.51 and 
DD5817.1 to 5817.2 amounting to $580.91 

 
• Payroll for September 2017 

 
06/09/2017 - $  45,779.10 
20/09/2017 - $  47,734.85  
 

CARRIED 7/0 
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Item No/Subject 7.2.2.2 Reconciliations - September 2017 
 
Date of Meeting: 19 October 2017 
 
Date & Author:  12 October 2017 – 
 Candice Smith - Senior Finance Officer 
 
Responsible Officer: Fred Gledhill – 
 Executive Manager Corporate & Community Services  
 
Applicant/Proponent: Fred Gledhill – 
 Executive Manager Corporate & Community Services  
 
File Number: FM.ACC.1 
 
Previous minute/s  
& Reference: 
 
 
 
SUMMARY 
 
Local Government (Financial Management) Regulation 34 (1) (a) states that a Local 
Government must prepare financial statements monthly. 
 
DECLARATION OF INTEREST 
 
Nil 
 
ATTACHMENTS 
 
Nil 
 
BACKGROUND INFORMATION 
 
The information provided is obtained from the Bank Reconciliations carried out for 
Municipal Bank/Reserves Bank and the Trust Bank to ensure all transactions have been 
accounted for. 
 
 
OFFICER’S COMMENT 
 
The Shire of Morawa’s financial position is as follows:- 
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BANK BALANCES AS AT 30 September 2017 
 
 

Account 2017 

Municipal Account  # 
 

$658,471.51  
 

Trust Account                        $15,980.75                                

Business Telenet Saver (Reserve) Account  $3,351,641.64  

WA Treasury O/night Facility (Super Towns) Account $738,884.70 

Reserve Term Deposit (Community Development) $500,000.00 

Reserve Term Deposit (Future Funds 1) $800,000.00 

Reserve Term Deposit (Future Funds 2) $800,000.00 
 

Municipal Funds to Term Deposit – 47 days $500,000.00 

 
 

BANK RECONCILIATION BALANCES  
 

 
The Bank Reconciliation Balances for 30 September 2017 with a comparison for 
 30 September 2016 is as follows:  
 
 
Account 2016 2017 

Municipal Account  # 
 

$1,471,886.49 
 

 
$676,050.75  

 
 
Trust Account 
 

$11,564.98 $16,280.75 

 
Reserve Account  
 

$6,290,128.38 
 

$6,190,526.34  
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RESERVE ACCOUNT 
 

The Reserve Funds of $6,190,526.34 as at 30 September 2017 were invested in:- 
 
• Bank of Western Australia  $3,351,641.64 in the Business Telenet Saver Account and 
• $738,884.70 in the WA Treasury O/Night Facility 
• Term Deposit (Future Funds 1) $800,000.00 
• Term Deposit (Future Funds 2) $800,000.00 
• Term Deposit (Community Development Fund) $500,000.00 
 

Breakdown for September 2017 with a comparison for September 2016 is as follows: 
 
 2016 2017 

Sports Complex Upgrade Reserve $0.00  $0.00    

Land & Building Reserve $79,218.93 $100,254.38 

Plant Reserve $943,410.63  $908,034.05 

Leave Reserve $287,281.82  $281,918.75 

Economic Development Reserve $108,272.11 $109,611.36 

Sewerage Reserve $144,919.36 $216,906.37  

Unspent Grants & Contributions Reserve $52,440.84 $58,081.29  

Community Development Reserve $1,379,615.66 $1,189,469.0 

Water Waste Management Reserve $0.00  $0.00    

Future Funds Reserve $2,145,299.96 $2,122,575.23 

Morawa Future Funds Interest Reserve $54,825.05 $88,280.53 

Aged Care Units Reserve Units 6-9 $9,044.61 $9,156.55 

Aged Care Units Reserve Units 1-4 0 $68,152.43 

Aged Care Units Reserve Unit 5 0 $54,709.37 

Transfer Station Reserve $134,810.36 $27.18 

S/Towns Revitalisation Reserve $174,229.89 $177,204.23 

ST Solar Thermal Power Station Reserve $552,252.87 $561,680.47  

Business Units Reserve $61,374.79 $82,189.50 

Legal Reserve $15,032.94 $20,232.78 

Road Reserve $140,307.41 $142,042.86 

TOTAL $6,282,337.23 
 

$6,190,526.34 
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TRANSFER OF FUNDS 
 
 $521,430.00 from Unspent Grants to Municipal Fund being for General FAGS paid in 

advance June 2017. 17 July 2017 
 

 $299,042.00 from Unspent Grants to Municipal Fund being for Roads FAGS paid in 
advance June 2017. 10 August 2017 

 
 

o Investment Transfers 
 

o $500,000.00 from Community Development Fund to Term Deposit Community 
Development  for 11 months and 30 days @ 3% interest 
 

o $800,000.00 from Future Funds to Term Deposit Future Funds1 for 11 months and 
30 days @ 3% interest 
 

o $800,000.00 from Future Funds to Term Deposit Future Funds2 for 11 months and 
30 days @ 3% interest 
 

o $500,000.00 from Municipal Funds to Term Deposit Municipal Account for 47 days @ 
1.5% interest 

 
 
COMMUNITY CONSULTATION 
 
NIL 
 
COUNCILLOR CONSULTATION 
 
NIL 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995 and Local Government (Financial Management) Regulations 
1996 
 
POLICY IMPLICATIONS 
 
Section 3 – Finance 3.11 Risk Management Controls  
Section 3 – Finance 3.4.3 Investment Policy – Delegated Authority 
 
 
FINANCIAL IMPLICATIONS 
 
As presented 
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STRATEGIC IMPLICATIONS 
 
Nil 
 
RISK MANAGEMENT 
 
As per Policy Section 3 – Finance 3.11 Risk Management Controls 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 
That Council: 
 
Receive the bank reconciliation report for 30 September 2017.  
 
 
COUNCIL RESOLUTION 
 
1710006  Moved:  Cr Thornton 
   Seconded:  Cr Carslake 
 
That Council: 
 
Receive the bank reconciliation report for 30 September 2017.  
 

         CARRIED 7/0 
 
 

Minutes - Ordinary Council Meeting 19 October 2017 82



 

• Agenda Format Suggestions (Tom) 
•  
•  
•  
•  
•  
•  
•  

 
 
 
 
 
 

 
 
 
SUMMARY 
 
Local Government (Financial Management) Regulation 34(1) (a) states that a Local 
Government must prepare financial statements monthly. 
 
DECLARATION OF INTEREST 
 
Nil 
 
ATTACHMENTS 
 
7.2.2.3a September Monthly Financial Activity Report pertaining to Councils 
operations.  A copy of the schedules is available if required. 
 
BACKGROUND INFORMATION 
 
Nil 
 
OFFICER’S COMMENT 
 
Nil 
 
COMMUNITY CONSULTATION 
 
Nil 
 
COUNCILLOR CONSULTATION 
 
Nil 
 

Item No/Subject: 7.2.2.3 Monthly Financial Statements – September 2017 
 
Date of Meeting: 19 October 2017 

 
Date & Author: 12 October 2017 

Candice Smith - Senior Finance Officer 
 

Responsible Officer:          Fred Gledhill – 
 Executive Manager Corporate & Community Services 
 
Applicant/Proponent: Fred Gledhill – 
 Executive Manager Corporate & Community Services 
                                             
File Number: 
    
Previous minute/s  
& Reference: 
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STATUTORY ENVIRONMENT 
 
Local Government Act 1995 and Local Government (Financial Management) 
Regulations. 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
As presented 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
RISK MANAGEMENT 
 
Nil 
 
VOTING REQUIREMENTS 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 
That Council:  
 
Receive the Statement of Financial Activity and the Variance Report for the period 
ending the 30 September 2017. 
 
 
COUNCIL RESOLUTION 
 
1710007  Moved:  Cr Collins 
   Seconded:  Cr Carslake 
 
That Council:  
 
Receive the Statement of Financial Activity and the Variance Report for the 
period ending the 30 September 2017. 
 

CARRIED 7/0 
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SUMMARY 

Council’s consideration is requested for delegation of responsibility to the CEO in 
relation to a recent amendment of the Health (Asbestos) Regulations 1992, pertaining 
in particular to 15D(5) of those Regulations. 

DECLARATION OF INTEREST 

The author has no interest to declare in this report. 

ATTACHMENTS 

Nil 

BACKGROUND INFORMATION 

The Department of Health has flagged a revision which occurred on 20 September 2017 
to an amendment to the Health (Asbestos) Regulations 1992. The revision (another 
Amendment) was prepared to address a couple of anomalies raised after the previous 
review and amendment of the principal Regulation on 24 January 2017. 

In particular, and the issue of relevance to this Item, Regulation 15D(5) states that, “A 
local government may, in writing, appoint persons or classes of persons to be authorised 
officers for the purposes of the Criminal Procedure Act 2004 Part 2”. As part of that 
appointment, an officer is authorised to either issue or extend or cancel an infringement 
notice. 

An infringement notice is a notice that a person has committed an alleged specified 
offence under a regulation, and requires monetary payment of a specified monetary 
amount for the offence within a specified time. 

Item No/ Subject: 7.2.3.1 Delegation Under Health (Asbestos) Regulations 1992 

Date of Meeting: 19 October 2017 

Date & Author:  4 October 2017 – Gordon Houston –  
Acting Executive Manager Development & Administration 

Responsible Officer: Gordon Houston –  
Acting Executive Manager Development & Administration 

Applicant/Proponent: 

  File Number: PH.LEG.1 

Previous minute/s & 
Reference:  

7.2.3 Executive Manager Development & Administration
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The State Solicitor’s Office advised that there were no powers under the overriding 
legislation or the amended Regulations to delegate this power and thus, all 
appointments (and thus any alterations to infringements) had to be made by Council. 
 
To remedy this, the following Clause has now been inserted into Section 15D of the 
Regulations: 
“(7) A local government may delegate a power or duty conferred or imposed on it by this 
regulation to the chief executive officer of the local government”. 
 
This Item seeks to advise Council of the amendment and to recommend that the 
delegation duly occurs. 
 
OFFICER’S COMMENT 
 
The delegation allows the CEO to appoint persons or classes of persons as authorised 
officers for the purposes of the Health (Asbestos) Regulations 1992, on behalf of 
Council. Amongst other responsibilities, these appointments authorise officers to issue 
or extend or cancel an infringement notice and the delegation removes any requirement 
for this administrative function to be undertaken by Council.  
 
COMMUNITY CONSULTATION 
 
Nil 
 
COUNCILLOR CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
Health (Asbestos) Regulations 1992 
 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
RISK MANAGEMENT 
 
Nil 
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VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 

It is recommended that, under the provisions of Section 15D(7) of the Health (Asbestos) 
Regulations 1992, Council delegates authority to the CEO for the purposes of 
appointing persons or classes of persons to be authorised officers for the purposes of 
those Regulations. 

COUNCIL RESOLUTION 

1710008 Moved:    
Seconded:  

Cr Stokes 
Cr Collins 

Under the provisions of Section 15D(7) of the Health (Asbestos) Regulations 
1992, Council delegates authority to the CEO for the purposes of appointing 
persons or classes of persons to be authorised officers for the purposes of 
those Regulations. 

CARRIED 7/0 
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8. New Business of an Urgent Nature

Nil

9. Applications for Leave of Absence

Nil

10. Motions of Which Previous Notice Has Been Given

Nil

11. Questions from Members without Notice

Nil

12. Meeting Closed

12.1 Matters for which the meeting may be closed

Nil

12.2 Public reading of resolutions that may be made public

Nil

13. Closure

The President declared the meeting closed at 5.50pm.

Next Meeting - Special Meeting 23 October 2017 14.
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  …………………….……………Presiding Person


	Cover Page
	1.1 Declaration of opening
	7.2.1.1 ACEO Close Out Report May - Ocotber 2017
	7.2.1.1a CEO Close Out Document May - November 2017
	7.2.1.2 Adoption of Policy 1.8 Elected Member Correspondence
	7.2.1.2a Draft Policy 1.8 - Elected Member Correspondence
	7.2.1.2b-informationsheet-final-march2010 (1)
	7.2.1.3 Feedback on WALGA Discussion Paper re Review of the Local Government Act
	-WALGA Discussion_Paper_July_2017 - Review of LG Act 1995
	Response to WALGA Discussion Paper re Review of LG Act 1995
	Response to WALGA Discussion Paper re Review of LG Act 1995
	7.2.2.1 September 2017 Accounts for payment for October Meeting 2017
	7.2.2.1A Accounts Due for payment  September  2017
	7.2.2.2 Financial Recon September 2017 For October 2017 Meeting
	7.2.2.3 September 17 Monthly  Financial Report for October 17 mtgt
	7.2.2.3a Monthly Financial Report - September 2017
	7.2.3.1 - Delegation under amended Health (Asbestos) Regulations 1992
	last page



