
 
  

AGENDA 
 

SPECIAL MEETING OF COUNCIL 
 

to be held on 
 

Monday, 21 October 2019 
 at 5.30pm 

 
 
 
 

‘This meeting is being recorded on audio tape and to assist with minute taking purposes.  The public is reminded that in 
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DISCLAIMER 
 

No responsibility whatsoever is implied or accepted by the Shire of Morawa for any act, omission, 
statement or intimation occurring during Council Meetings. The Shire of Morawa disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any person or 
legal entity on any such act, omission, and statement of intimation occurring during Council 
Meetings. 

 
Any person or legal entity that acts or fails to act in reliance upon any statement, act or omission 
occurring in a Council Meeting does so at their own risk. The Shire of Morawa advises that any 
person or legal entity should only rely on formal confirmation or notification of Council 
resolutions. 



DISCLOSURE OF FINANCIAL/ IMPARTIALITY/ PROXIMITY INTERESTS 
Local Government Act 1995 – Section 5.65, 5.70 and 5.71 Local 

Government (Administration) Regulation 34C 
This form is provided to enable members and officers to disclose an Interest in a matter in 

accordance with the regulations of Section 5.65, 5.70 and 5.71 of the Local Government Act 
and Local Government (Administration) Regulation 34C 

Name of person 
declaring the interest 

 

Position  

Date of Meeting  

Type of Meeting 
(Please circle one) 

Council Meeting/ Committee Meeting/ Special Council Meeting 
Workshop/ Public Agenda Briefing/ Confidential Briefing 

Interest Disclosed 
Item Number and 
Title 

 

Nature of Interest  

Type of Interest 
(please circle one) Financial Proximity Impartiality 

Interest Disclosed 
Item Number and 
Title 

 

Nature of Interest  

Type of Interest 
(please circle one) Financial Proximity Impartiality 

Interest Disclosed 
Item Number and 
Title 

 

Nature of Interest  

Type of Interest 
(please circle one) Financial Proximity Impartiality 

 
Signature:      Date:         

Important Note: Should you declare a Financial or Proximity Interest, in accordance with the 
Act and Regulations noted above, you are required to leave the room while the item is being 
considered. 

 
For an Impartiality Interest, you must state the following prior to the consideration of the item: 

 
“With regard to agenda item (read item number and title), I disclose that I have an impartiality 
interest because (read your reason for interest). As a consequence, there may be a perception that 
my impartiality on the matter may be affected. I declare that I will consider this matter on its 
merits and vote accordingly.”  
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Item 1 Opening of Meeting 
 
(The CEO is to assume the Chair, until the election for Shire President is completed.) 
 
The CEO to declare the meeting open. 

Item 2 Acknowledgement of Traditional Owners and Dignitaries 
 
The CEO acknowledges the traditional custodians, the Yamatji people, and recognises the 
contribution of Yamatji elders past, present and future, in working together for the future of Morawa. 
 
‘This meeting is being recorded on audio tape and to assist with minute taking purposes.  The public is reminded that in 
accordance with Section 6.16 of the Shire of Morawa Meeting Procedures Local Law 2012 that nobody shall use any visual or 
vocal recording device or instrument to record the proceedings of Council without the written permission of the presiding member. 

Item 3 Recording of Attendance 
 
3.1 Attendance 

 
Council 
Councillor Dean Carslake 
Councillor Karen Chappel 
Councillor Elect Jane Coaker  
Councillor Debbie Collins  
Councillor Elect Yvette Harris 
Councillor Elect Shirley Katona 
Councillor Ken Stokes 
 
Staff 
Chief Executive Officer      Chris Linnell 
Executive Manager Corporate & Community Services  Jenny Goodbourn 
Principal Works Supervisor      Paul Buist 
Economic Development Manager     Ellie Cuthbert 
Executive Assistant to CEO     Sandy Adams 
 

3.2  Attendance by Telephone / Instantaneous Communications 
 
3.3 Apologies 
   
3.4  Disclosure of Interests 

Item 4 Declarations of All Members to have Given Due Consideration to 
All Matters Contained in the Business Paper before the Meeting 

 
The Elected Members to declare that they have given due consideration to all matters contained 
in the agenda. 
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Item 5  Declaration of Office 
 
5.1 The CEO is to “swear in” the councillor elects (who were elected unopposed): 
 

• Councillor Elect JM Coaker 
• Councillor Elect Y Harris 
• Councillor Elect SD Katona 

 
5.1.1 Each councillor elect is to complete the first paragraph of Form 7 (Declaration by 

Elected Member of Council) given to them by the CEO. 
 
5.1.2 When called by the CEO, to approach the lectern and make the declaration of office. 

 
5.1.3 Once the declaration is finished, the CEO is to complete the remainder of Form 7. 

 
5.1.4 The councillor is then to return to their allotted position around the Council table. 

 
5.2 Election of the Shire President 

 
The election for the position of Shire President is by secret ballot. The CEO is responsible 
for the election. 

 
Instructions are as follows: 

 
5.2.1 The CEO is to call for nominations: 
 

5.2.1.1 Announces nominations received in writing. 
5.2.1.2      Calls for other nominations, which can be made verbally in the first instance, 

but then must be in writing. 
 

5.2.2 Nominations must be accepted and then made in writing. 
 

5.2.3 The CEO under the Local Government Constitution Regulations will allocate the 
nominees on the ballot paper in alphabetical order. 

 
5.2.4 The CEO is then to make sufficient copies of the ballot papers and initial the back of 

each ballot paper accordingly. 
 

5.2.5 Councillors are to: 
 

5.2.5.1      Approach the voting table. 
5.2.5.2      Receive a ballot paper. 

 
5.2.6 Go to the voting table, then to mark on the ballot paper using a tick ( ), the preferred 

candidate. 
 

5.2.7 Place the ballot in the ballot box and return to their seat. 
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5.2.8 Once completed, the CEO is to count the votes, which are verified by another officer 
present. 

5.2.9 The CEO is to announce the result. 
 

5.2.10 The Shire President is to undertake a declaration of office. 
 
5.3 Election of Deputy Shire President 
 

Once the election for the Shire President is completed, the President is to assume the chair 
and ask the CEO to conduct the election for the position of Deputy Shire President, which is 
by secret ballot.  

 
The election for Deputy Shire President follows the same process as that for electing the 
Shire President. 
 
Once the election for Deputy Shire President is completed, the President is to proceed with 
the Special Meeting as per the remainder of the agenda. 
 
Please note that the allocation of elected members to committees, both internal and external 
will be conducted at the special meeting of Council on Thursday, 14 November 2017.  
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Item 6 CEO Report 
 
6.1 Traffic Management Plan – Co-operative Bulk Handling Ltd (CBH) Morawa  
 
Author: Chief Executive Officer 
 
Authorising Officer: Chief Executive Officer 
 
Disclosure of Interest: The Author and Authorising Officer declare that they do not have any 

conflicts of interest in relation to this item. 
 
 
OFFICER’S RECOMMENDATION 
 
That Council, with regard to Morawa CBH site, resolves to: 
 

1. Supports the Traffic Management Plan for the 2019 season from CBH setting out 
the management commitments applicable to RAV vehicles utilising the Morawa 
CBH receival point from Broad Avenue. 
 

2. Authorises the CEO to set up a meeting with CBH in February 2020 to outline long 
term solutions to the issues of RAV Network vehicles utilising the Morawa CBH 
site. 

 
SIMPLE MAJORITY VOTE REQUIRED 

 
 
PURPOSE 
 
To approve the Traffic Management Plan (TMP) presented by Co-operative Bulk Handling LTD 
(CBH) to deal with the turning of vehicles into the Morawa CBH receival point (weighbridge and 
testing hut) from Broad Avenue – Attachment 1. 
 
DETAIL 
 
The Shire of Morawa engaged Greenfield to prepare a technical assessment of the turning circles 
of RAV 7 vehicles in and out of the two CBH sites in Morawa (weighbridge and testing hut). This 
report has identified several risks, along with a number of potential solutions to these risks. 
Following the CEO Briefing on the 10 October 2019 the Council requested CBH (via the CEO) to 
provide a Traffic Management Plan prior to 2019 season, which outlines controls that will limit the 
risk of stacking on Broad Avenue and to manage the movement of trucks in and out of the CBH site 
(seed testing and weighbridge) – Attachment 2.  A TMP has been provided by CBH to manage 
these concerns as an interim solution for the 2019 season. 
 
Following the 2019 season the Shire and CBH will be working together to investigate and implement 
longer term solutions; this work will begin in February 2020 with an onsite meeting and a 
presentation to the Council. 
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LEVEL OF SIGNIFICANCE 
 
High  
 
CONSULTATION 
 

• Councillors 
• Greenfields 
• CBH Site Meeting with Executives, Cr Stokes and Cr Chappel and CEO 

 
LEGISLATION AND POLICY CONSIDERATIONS 
 

Outcome 1.8     Well maintained local roads and ancillary infrastructure. 

 

Outcome 3.3      Retain a safe environment. 

 
FINANCIAL AND RESOURCES IMPLICATIONS 
 
Nil to the Shire at this moment in time but there are allocated funds for Broad Avenue in the 2019/20 
Budget. 
 
RISK MANAGEMENT CONSIDERATIONS 
 
This TMP provides temporary mitigation to the highlighted issues. 
 
CONCLUSION 
 
The TMP for 2019 season to mitigate the issues associated with the CBH access and egress off 
Broad Avenue is supported.  
 
ATTACHMENTS 
 
Attachment 1 – 6.1a Traffic Management Plan 
Attachment 2 – 6.1b Technical Assessment 
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Item 7 Committee Report 

7.1 Morawa Sinosteel Future Fund Acquittals 

Author: Economic Development Manager 

Authorising Officer: Chief Executive Officer 

Disclosure of Interest: The Author and Authorising Officer declare that they do not have any 
conflicts of interest in relation to this item. 

OFFICER’S RECOMMENDATION 

That with regard to the recommendation of the Morawa Sinosteel Future Fund meeting of 17 
October 2019, Council resolve to accept the following acquittals: 

(a) MSFFG1 Morawa District Historical Society 
(b) MSFFG3 RadioMAMA 
(c) MSFFG4 MDHS P&C Association Ltd 
(d) MSFFG5  Morawa CRC 

SIMPLE MAJORITY VOTE REQUIRED 

To provide the Morawa Sinosteel Future Fund Committee’s acquittal recommendations to Council 
from the February 2019 grant process.  

DETAIL 

The Morawa Sinosteel Future Fund was set up by Sinosteel to assist community organisations 
in order to provide financial support for: 

1. Activities or endeavours that will provide community or welfare benefit to persons who
are ordinarily resident in the area, or

2. Facilities or services that improve the welfare, culture or amenity of persons ordinarily
resident in the area.

A Deed of Agreement (the Deed) was entered into by Sinosteel and the Shire of Morawa. Each 
year 85% of the interest made on this amount is available to support the local community as per the 
Deed – Attachment 1.  As per the Deed, the Morawa Sinosteel Future Fund Committee is required 
to recommend all funding approvals and rejections to Council for endorsement. 

LEVEL OF SIGNIFICANCE 

Low impact - Funds have already been administered from the Morawa Sinosteel Future Fund 
Account  
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CONSULTATION 

Morawa Sinosteel Future Fund Committee 

LEGISLATION AND POLICY CONSIDERATIONS 

• Morawa Sinosteel Future Fund Deed of Agreement.

• Strategic Community Plan:

Outcome 4.2     Existing strong community spirit and pride is fostered and encouraged. 

4.2.1 Continue to support the Morawa Future Fund. 

• All Morawa Sinosteel Future Fund Grant applications require quotes for items or works must
comply with the Shire of Morawa’s Purchasing Policy.

FINANCIAL AND RESOURCES IMPLICATIONS 

There are no financial and resource implicatiosn resulting from accepting these acquittals. 

RISK MANAGEMENT CONSIDERATIONS 

There are minimal risk considerations associated with this recommendation. 

CONCLUSION 

Council endorse the recommendations from the Morawa Sinosteel Future Fund Committee. 

ATTACHMENTS 

Attachment 1 – 7.1a Deed of Agreement 
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7.2 Morawa Sinosteel Future Fund Applications 

Author: Economic Development Manager 

Authorising Officer: Chief Executive Officer 

Disclosure of Interest: The Author and Authorising Officer declare that they do not have any 
conflicts of interest in relation to this item. 

OFFICER’S RECOMMENDATION 

That with regards to the recommendation of the Morawa Sinosteel Future Fund meeting of 
17 October 2019, Council resolve to support the Morawa Golf Club grant request for $6,667. 

SIMPLE MAJORITY VOTE REQUIRED 

OFFICER’S RECOMMENDATION 

That with regards to the recommendation of the Morawa Sinosteel Future Fund meeting of 
17 October 2019, Council resolve to support the Edith Cowan University (Teach Learn Grow) 
grant request of $7,000.  

SIMPLE MAJORITY VOTE REQUIRED 

OFFICER’S RECOMMENDATION 

That with regards to the recommendation of the Morawa Sinosteel Future Fund meeting of 
17 October 2019, Council resolve to support the Morawa Amateur Swimming Club grant 
request of $10,100. 

SIMPLE MAJORITY VOTE REQUIRED 

PURPOSE 

To provide information about the Morawa Sinosteel Future Fund Committee’s recommendations to 
Council regarding the Round 1 2019/2020 applications. 

DETAIL 

The Morawa Sinosteel Future Fund was set up by Sinosteel to assist community organisations 
in order to provide financial support for: 

1. Activities or endeavours that will provide community or welfare benefit to persons who
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are ordinarily resident in the area, or 

2. Facilities or services that improve the welfare, culture or amenity of persons ordinarily
resident in the area.

A Deed of Agreement (the Deed) was entered into by Sinosteel and the Shire of Morawa. Each 
year 85% of the interest made on this amount is available to support the local community as per the 
Deed – Attachment 1.  As per the Deed, the Morawa Sinosteel Future Fund Committee is required 
to recommend all funding approvals and rejections to Council for endorsement. 

LEVEL OF SIGNIFICANCE 

Low impact - Funds are available in the Morawa Sinosteel Future Fund Account 

CONSULTATION 

Morawa Sinosteel Future Fund Committee 

LEGISLATION AND POLICY CONSIDERATIONS 

• Morawa Sinosteel Future Fund Deed of Agreement.

• Strategic Community Plan:

Outcome 4.2     Existing strong community spirit and pride is fostered and encouraged. 

4.2.2 Continue to support the Morawa Future Fund. 

• All Morawa Sinosteel Future Fund Grant applications requiring quotes for items or works
must comply with the Shire of Morawa’s Purchasing Policy.

FINANCIAL AND RESOURCES IMPLICATIONS 

All recommended grant applications will be awarded in line with the Morawa Sinosteel Future Fund 
defined guidelines and within available funding parameters. 

The total amount of interest accrued in the 2018/19 financial year was $38,225.60. In line with the 
Morawa Sinosteel Future Fund Deed of Agreement 85% of that interest accrued, i.e., $32,49.76, 
was transferred to the Future Fund Interest Reserve Account. This provides a current total of 
$272,716.06 in the Future Fund Interest Reserve.  

The four applications total $39,716. Sufficient funds are currently available in the Future Fund 
Interest Reserve to cover these community focussed application requests.  

RISK MANAGEMENT CONSIDERATIONS 

There are minimal risk considerations associated with this recommendation. 
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CONCLUSION 

Council endorse the recommendations from the Morawa Sinosteel Future Fund Committee. 

ATTACHMENTS 

Nil 
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Item 8 Closure 

8.1 Date of Next Meeting 

The next ordinary meeting of Council will be held on Thursday, 21 November 2019 commencing 
at 5.30pm. 

8.2 Closure 

There being no further business, the President to declare the meeting closed. 



ATTACHMENTS 

  SPECIAL COUNCIL MEETING 

 HELD ON 

    MONDAY, 21 OCTOBER 2019 
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MORAWA Traffic Management Plan 2019/2020 Harvest 

Attachment 1 - 6.1a
Special Council Meeting - 21 October 2019 1



Purpose

2

To provide solutions to a meeting held on site October 16th with CBH and 
Representative's  regards traffic Management from Growers exiting  the 

CBH Site onto Broad Avenue.

Special Council Meeting - 21 October 2019 2



Signalling mechanisms proposal 

3

• We will use signalling mechanism’s that are available through further investigation. 

• Those options being investigated will include lights, and or radio signalling, (TBA).
• The Lights 

• Will stop trucks at sample shed before moving onto Broad Avenue if there is another vehicle on the Weighbridge Exiting 
the site back onto Broad Avenue.

▪ (A)
• Will allow trucks to drive onto Weighbridge to weigh off after discharging at either grid, without conflict from trucks leaving 

sample shed.
▪ (B)

• Will stop trucks at Give way sign at Nth end of Horizontal Storage 
▪ (C)

• Will allow trucks at sample shed to move safely onto Broad Av and then into the site onto the Weighbridge from a 
southerly direction without any conflict with exiting trucks at Sth end of Horizontal Storage.

▪ (D)
• Will ensure that there will not be any more than 1 truck moving on Broad Avenue at any time, reducing the fouling of Broad 

Avenue.

Refer to next slide for photographic explanation 
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Signalling mechanisms proposal 

4

A/D

C

B
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Signalling mechanisms proposal 

5

• The Radio Signalling
• Will be strictly controlled by the Weighbridge Officer.
• CBH will also look at additional stop/go lights on the weighbridge, 

▪ At Sth and of the Weighbridge Hut in visual sight of trucks at Horizontal
(A)

▪ As well as Nth end of Weighbridge for visual site of drivers leaving sample shed.
(B)

• Growers will at all times  be under the instruction of the Weighbridge Officer.
• Will ensure that there will not be any more than 1 truck moving on Broad Avenue at any time, reducing the fouling of Broad 

Avenue.
(C)

Refer to next slide for photographic explanation 
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Signalling mechanisms proposal 

6

B

A
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Summary/Observations of traffic management proposal 

7

• These signals will operate during daylight hours only and only when site is Open an operational for Grower Receivals, possible
time frame may be up to 5 weeks starting late October to Early November.

• At all times the ownership and control will sit with the CBH Weighbridge Officer and Grower and contractors will be under that
person’s instruction at all times.

• Once Traffic Management has been approved, the CBH A2 Area Manager, Colette Newton, the Morawa Site Receival Point
Operator, Huw Thornton will engage all growers on site to clearly articulate the TMP.

• Any incidents and Hazards to reported into CBH “SHARE” system within 2hrs of and incident occurring.

• If a Grower/Contractor wants to retender a load, then they will be allowed 1 retender, of which after that they accept the Quality
sample, or they take back to farm.

• Upon Leaving the Grower will ensure the following.
▪ It’s safe to move onto Broad Avenue and then onto Midlands Road without fouling Broad Avenue.

Special Council Meeting - 21 October 2019 7



 GERALDTON 

8/81 Forrest Street, PO Box 2840, Geraldton, WA 6531 
P  08 9921 5547

PERTH 

3 Shakespeare Avenue, Yokine, WA 6060 
M  0498 999 484 greenfieldtechnicalservices.com.au 

CLIENT MEMO 

TO: Shire of Morawa 
----------------------------------------------------------------------------------------------------------------------------------------------- 
ATTN: Chris Linnell 
----------------------------------------------------------------------------------------------------------------------------------------------- 
FROM: Joshua Kirk 
----------------------------------------------------------------------------------------------------------------------------------------------- 
DATE:   18 September 2019 
----------------------------------------------------------------------------------------------------------------------------------------------- 
DOC ID: SMO-P0031-J0346-I-CBH Morawa Townsite Intersections Technical Assessment 
----------------------------------------------------------------------------------------------------------------------------------------------- 
REF: CBH Morawa Townsite Intersections Technical Assessment 
----------------------------------------------------------------------------------------------------------------------------------------------- 

Chris, 

We refer to the above scope of work and confirm that we have undertaken a technical assessment and site 
inspection of the CBH intersections located on Broad Avenue within the Morawa townsite. The details of our 
assessment and site observations are contained within.  

1.0 EXISTING SITE CONFIGURATION 

1.1 GENERAL 

Broad Av (Road #5110103) is a sealed road near the southern end of the Morawa townsite that runs in an 
east-west direction from Wubin Mullewa Rd (Slk 124.52) to Milloy St (Slk 0.23). The sealed pavement is 
approx. 8m wide and has mountable kerbing for most of its length on both sides of the road; this kerbing is 
generally in average to poor condition.  

The existing CBH intersection to the weigh bridge facility is located on the southern side of Broad Av at 
approx. Slk 0.1.  

There is an additional CBH intersection on Broad Av at approx. Slk 0.02 which provides access into the 
CBH sampling station.  

Broad Av is currently approved for RAV Network 7 vehicles (≤36.5m long) from Slk 0.0 – 0.1.  

There is a rail crossing at approx. Slk 0.04 on Broad Av and another rail crossing at Slk 124.59 on Wubin 
Mullewa Rd. The Broad Av rail crossing is controlled via signage and line-marking only, whilst the Wubin 
Mullewa Rd crossing is controlled with boom gates, lights, line-marking and signage.  

Broad Av is currently comprised of both bitumen seal and asphalt both of which are distressed. There are 
also potholes on the eastern side of the CBH rail line crossing on Broad Av which appear to have been 
growing over time likely from the traffic exiting the CBH sampling station site. The pavement also appears to 
be failing in various locations and the failures appear to be growing over time.  

There is a power pole on the south-eastern corner of the Broad Av / CBH entrance intersection and power 
poles on both sides of the Wubin Mullewa Rd / Broad Av intersection.  

1.2 CURRENT VEHICLE MOVEMENTS 

Using site observations and information from the Shire, the following vehicle movements related to the CBH 
facility occur:  

 Northbound or southbound road trains on Wubin Mullewa Rd turn left or right at McGlew St to
access the CBH sampling station and then turn left or right onto Broad Av at approx. Slk 0.02.

Attachment 2 - 6.1b
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 Vehicles turning left onto Broad Av then proceed to turn left into the CBH weighbridge entrance. 
Vehicles turning right on Broad Av then either turn left or right onto Wubin Mullewa Rd. 

 Northbound or southbound road trains on Wubin Mullewa Rd turn left or right at Broad Av to access 
the CBH weighbridge entrance.  

 CBH have advised that all trucks wishing to unload grain are required to be sampled at the sampling 
hut prior to being weighed on the weigh bridge.  

Based on information provided by CBH, the Morawa CBH facility is designed for the following traffic 
movements: 

Peak period (typically 90 days from mid-October to mid-January): 200 RAV Network 7 vehicle 
movements each way (into and out of) and  

All other times: 10 RAV Network 7 vehicles per day.  

1.3 SWEPT PATH ANALYSIS 

Given the rail spur line into the CBH facility crosses Broad Av, appropriate consideration needs to be given 
as to the impact of this crossing on traffic flows. As such, the swept paths for the Broad Av / CBH 
weighbridge intersection and Broad Av / CBH sampling station intersection have been split into various 
scenarios, each of which is discussed separately below. It is assumed that the design vehicle remains as a 
RAV Network 7 (36.5m long) road train.  

1.3.1 Left Turn into Broad Av from CBH sampling station 

From the swept path analysis, it is not possible for a RAV Network 7 vehicle to turn left into Broad Av from 
the CBH sampling station whilst remaining lane correct. Furthermore, the swept path analysis suggests that 
vehicles will need to mount the kerb on the northern side of Broad Av prior to the rail spur line crossing in 
order to complete the turning movement safely and avoid the power pole on the south-western side of the 
intersection.  

This turning movement is particularly sharp and confined which is supported by the site observations of the 
damaged seal and pavement.  

1.3.2 Right Turn into Broad Av from CBH sampling station 

Road trains turning right into Broad Av and then proceeding either northbound or southbound on Wubin 
Mullewa Rd encroach across the majority of the Wubin Mullewa Rd / Broad Av intersection and whilst 
waiting at the intersection hold line, the two rear trailers will also be hanging out across the Broad Av / CBH 
sampling station intersection. Furthermore, as the road train enters Wubin Mullewa Rd (either northbound or 
southbound), there is a significant potential conflict with any other traffic on this road due to the vehicle’s 
swept path. This scenario presents a significant risk to other road users due to the physical area required by 
the road train to complete the turn and avoid adjacent obstructions.  

1.3.3 Left Turn into CBH Weighbridge from Broad Av 

From the swept path analysis, it is not possible for a RAV Network 7 vehicle to turn left into CBH 
weighbridge from Broad Av whilst remaining lane correct. Furthermore, the swept path analysis suggests 
that vehicles will need to mount the kerb on the south-western side of the intersection in order to complete 
the turning movement safely and avoid the power pole on the south-eastern side of the intersection. This is 
supported by the site observations of kerb removed at this location.  

Relative to other turning movements (discussed below), this is not considered a significant issue as the CBH 
weighbridge road is not a public road and providing the road train remains lane correct on Broad Av, the 
only impact to public road users from this movement will be to cause other traffic to slow whilst the road train 
completes the turn.  

Special Council Meeting - 21 October 2019 9
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1.3.4 Right Turn onto Broad Av from CBH weighbridge 

The swept path of the RAV Network 7 rear trailers leaving CBH weighbridge, turning right into Broad Av, cut 
across the full width of the intersection pavement. It is also possible that the turning road train will contact 
the kerbing on the south-eastern side of the intersection. 

Additionally, the rail spur line crosses Broad Av just to the east of the CBH weighbridge access. The hold 
line just before the spur line is located approximately 45m east of the centre of the CBH weighbridge 
access. In this arrangement, the swept path of a right turning (eastbound) road train out of CBH weighbridge 
results in the rear trailer hanging out into the westbound traffic lane on Broad Av. However, in the scenario 
any westbound traffic on Broad Av are likely to be stopped at the hold line on the other side of the rail spur 
line. Therefore, the risk associated with the trailers encroaching into the westbound lane, when a road train 
is stopped at the western hold line before the spur line, is not likely to conflict with a westbound vehicle.    

1.3.5 Right Turn onto Wubin Mullewa Rd from Broad Av 

Road trains turning right onto Wubin Mullewa Rd from Broad Av are unable to complete this turning 
movement without the swept path significantly encroaching the northbound lane on Wubin Mullewa Rd. 
Furthermore, on the eastern side of Wubin Mullewa Rd there is an informal trafficable verge and it is clear 
that vehicles have encroached onto this area, presumably whilst turning into / out of Broad Av.  

1.3.6 Left Turn onto Wubin Mullewa Rd from Broad Av 

Road trains turning left onto Wubin Mullewa Rd from Broad Av are also unable to complete this turn 
remaining lane correct. To avoid damaging the roadside furniture and power pole on the inside of the 
intersection sweep, the road trains need to cross into the Wubin Mullewa Rd southbound lane to complete 
the turn. Even with this movement, the rear trailer may still impact the kerbing on the north-western side of 
this intersection. Similarly to the right-hand turn, vehicles performing this movement may also encroach on 
the informal trafficable verge on the eastern side of Wubin Mullewa Rd.  

1.3.7 Right Turn onto Broad Av from Wubin Mullewa Rd  

RAV Network 7 vehicles turning right onto Broad Av from Wubin Mullewa Rd significantly encroach across 
the Broad Av leg of the intersection and may also potentially impact the kerbing on the south side of this 
intersection. The encroachment across the Broad Av leg of the intersection may pose a hazard for vehicles 
approaching the intersection on Broad Av that have crossed the rail spur line as there is limited distance 
between the rail spur line and the hold line at the intersection.  

1.3.8 Left Turn onto Broad Av from Wubin Mullewa Rd  

The left-hand turn onto Broad Av from Wubin Mullewa Rd is also challenging with the rear trailer significantly 
cutting across the southern kerbing of the intersection sweep. Also, the swept path for RAV Network 7 road 
trains requires moving out into the southbound lane of the Wubin Mullewa Rd to commence the turn.  

1.4 STACKING AT RAIL CROSSINGS 

An added complexity at this particular intersection is its location relative to the rail crossing on Broad Av. 
Specifically, the available stacking distance between the rail spur line and the Wubin Mullewa Rd / Broad Av 
intersection is in the order of 30m which is insufficient for the RAV Network 7 vehicles (≤36.5m long) that are 
permitted for Broad Av. Furthermore, there is effectively zero stacking distance on Broad Av for RAV 
Network 7 vehicles turning left out of the CBH sampling station facility. A more detailed description of the 
stacking distance issues is summarised below. 

1) RAV Network 7 road trains on Broad Av that give way at the Wubin Mullewa Rd intersection require 
40m from the hold line at the intersection to the edge of the nearest rail. Therefore, the lack of 
stacking distance results in the rear trailer hanging over the Broad Av rail crossing. 
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2) RAV Network 7 road trains that enter Broad Av from Wubin Mullewa Rd require 40m from the hold 
line at the rail crossing to the edge of the through lane on Wubin-Mullewa Rd. Therefore, the lack of 
stacking distance results in the rear trailer hanging out into the Wubin-Mullewa Rd carriageway.  

3) RAV Network 7 road trains that enter Broad Av from the CBH sampling facility have approx. 10m 
between the exit location and the rail hold line. This will result in the road train vehicle hanging 
across the current informal intersection.  

1.5 SUMMARY OF ISSUES 

The current configuration of the CBH sampling station and weighbridge entrances on Broad Av, combined 
with the location of the two rail crossings, present numerous risks that the Shire needs to consider 
addressing. The issues identified above are generally the result of a combination of factors, and it is the 
combination of factors rather than any one specific factor in isolation that poses the significant potential risk.   

Given the issues are interrelated, identifying which to address as priority is somewhat challenging. However, 
some prioritisation can be determined by considering the hierarchy classification of the two roads (Broad Av 
and Wubin Mullewa Rd). Wubin Mullewa Rd is part of the Main Roads WA (MRWA) road network; therefore, 
it is a State road of some significance. Broad Av is a local access Shire road. Therefore, given the 
significance of Wubin Mullewa Rd, it is recommended to address the issues at this intersection as priority.  

2.0 POSSIBLE OPTIONS FOR ADDRESSING RISKS 

2.1 OPTION A – WUBIN MULLEWA RD / BROAD AV INTERSECTION UPGRADE 

This option is aimed at addressing the size and geometry of the existing Wubin Mullewa Rd / Broad Av 
intersection such that it is sized appropriately for RAV Network 7 vehicles. This would likely comprise: 

 Relocation of existing power poles and any other underground services,  
 Widening the sealed pavement on the north-west and south-west sides of the intersection to better 

accommodate the swept paths of RAV 7 vehicles, and  
 Widening the sealed pavement on the eastern side of Wubin Mullewa Rd to formalise the informal 

trafficable verge.  

Issues not resolved: Whilst this option would better accommodate RAV 7 vehicles, due to the rail spur line 
crossing of Broad Av, there is still likely to be an issue with providing sufficient stacking distance on the 
eastern side of this rail crossing that ensures the rear of the waiting road train is not obstructing or partly 
obstructing traffic on Wubin Mullewa Rd. It would also fail to address road trains encroaching across the rail 
spur line on Broad Av whilst waiting to enter Wubin Mullewa Rd and fails to address the issues identified 
with the Broad Av / CBH sampling station intersection.  

2.2 OPTION B – BROAD AV / CBH WEIGHBRIDGE INTERSECTION UPGRADE 

This option is aimed at addressing the size and geometry of the existing Broad Av / CBH weighbridge 
intersection such that it is sized appropriately for RAV Network 7 vehicles. This would likely comprise: 

 Relocation of the existing power pole on the south-eastern side of the intersection and any other 
underground services,  

 Widening the sealed pavement on the south-west and south-east sides of the intersection to better 
accommodate the swept paths of RAV 7 vehicles, and  

 Potentially widening Broad Av from the western side of the rail spur crossing to the CBH 
weighbridge entrance intersection.  

Issues not resolved: Whilst this option would better accommodate RAV 7 vehicles at this intersection, it 
fails to address the Wubin Mullewa Rd / Broad Av intersection issues, the rail crossing stacking distance 
issues or the Broad Av / CBH sampling station intersection issues.  
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2.3 OPTION C – PARTIAL CLOSURE OF BROAD AV 

This option involves a partial closure of Broad Av between Wubin Mullewa Rd and Dreghorn St such that 
this road is only permitted to be used by vehicles accessing CBH’s sampling station or weighbridge. The 
main advantage of this option is that it reduces the potential conflict between RAV Network 7 vehicles and 
the general public. This is particularly relevant to RAV Network 7 vehicles conducting turning movements at 
the Broad Av / CBH intersections (weighbridge and sampling station) and their need to encroach on the 
opposite lane. This option may also be pursued in combination with a system to coordinate rail traffic using 
the CBH spur line and RAV vehicle traffic crossing over the rail line.  

Issues not resolved: Whilst this option decreases the risk of RAV vehicle / general public vehicle 
interactions, it still fails to address the Wubin Mullewa Rd / Broad Av intersection issues or the rail crossing 
stacking distance issues.  

2.4 OPTION D – RELOCATION OF CBH SAMPLING STATION 

This option involves relocating the CBH sampling station to an alternative location. It should be noted that 
the issue is not so much how close the sampling station is to Broad Av intersection, but rather the lack of 
available area between the rail spur line crossing of Broad Av and Wubin Mullewa Rd. As can be seen from 
the swept paths, even if the sampling station was moved towards the south of the current location, there is 
insufficient area available for RAV 7 vehicles to move far enough to the east to be able to easily make the 
left turn into Broad Av.  

One possible alternative is to move the sampling station to the south a sufficient distance to allow RAV 7 
vehicles to re-join Wubin Mullewa Rd south of Broad Av. This would likely require a formal new intersection 
treatment to safely accommodate traffic from the sampling station back onto Wubin Mullewa Rd which may 
conflict with the existing roadside information bay adjacent Wubin Mullewa Rd.  

Issues not resolved: Whilst this option eliminates the Broad Av / CBH sampling station intersection issues, 
it does not address the Wubin Mullewa Rd / Broad Av intersection issues or the rail crossing stacking 
distance issues.  

2.5 OPTION E – ALTERNATIVE CBH WEIGHBRIDGE ENTRANCE ROUTE 

This option comprises identifying, designing and constructing an alternative entrance route for RAV Network 
7 vehicles into CBH weighbridge, whilst continuing to use the existing Broad Av intersection for exiting 
vehicles; i.e. effectively creating a one-way traffic system. Possible alternative entrances include:  

 Burton Rd into the southern end of the CBH facility,  
 Burton Rd / Powell St / Lodge St route onto Broad Av to use the existing CBH weighbridge entrance 

but approach from the western side, or  
 A new entrance possibly using land between the Shire of Morawa’s information bay adjacent Wubin 

Mullewa Rd (south of Broad Av) and CBH’s rail spur line.  

Depending on the alternative entrance route selected, the scope of work will vary. The primary advantage of 
this option is that it eliminates road trains obstructing traffic on Wubin Mullewa Rd whilst turning into Broad 
Av.  

Issues not resolved: This option would not address the stacking distance at the Wubin Mullewa Rd / Broad 
Av intersection for RAV network vehicles waiting to enter Wubin Mullewa Rd. It would also have impacts on 
other Shire roads and/or require additional land and may impact traffic flows at CBH’s facility. It also fails to 
address the issues identified with the Broad Av / CBH sampling station intersection.  

2.6 OPTION F – RAIL SPUR LINE RELOCATION 

This option involves relocating the CBH spur line to an alternative location which will eliminate the current 
issue of road trains encroaching across this rail line whilst waiting to enter Wubin Mullewa Rd. A possible 
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alternative location is for the rail spur to cross Wubin Mullewa south of Burton Rd and then cross Burton Rd 
and enter the CBH property from the south. There are expected to be multiple technical and land acquisition 
issues associated with this option.  

This option in isolation partially addresses the issues identified on Wubin Mullewa Rd, as road trains will no 
longer need to encroach onto Wubin Mullewa Rd whilst stacking on the eastern side of the Broad Av rail 
crossing.  

Issues not resolved: This option does not address the size or geometry of either the Wubin Mullewa Rd / 
Broad Av, Broad Av / CBH weighbridge or Broad Av / CBH sampling station intersections. However, it does 
provide additional area that may permit the existing Broad Av / CBH sampling station intersection to be 
formalised.  

2.7 SUMMARY OF OPTIONS 

Appendix C provides a summary of the various options detailed above. As none of the options fully address 
the identified issues, it may be that the Shire considers combining several of the options to realise a greater 
improvement. The colours in the Appendix C table are intended to provide a visual representation of the 
relative advantages and disadvantages of each option against a nominal assessment criterion with green 
representing a favourable attribute and red representing an unfavourable attribute.  

3.0 SUMMARY 

Due to the configuration of the CBH intersections on Broad Av, combined with various other factors 
including two rail crossings and other infrastructure, numerous issues have been identified for RAV Network 
7 vehicles using the Broad Av / CBH weigh bridge and sampling station intersections. The issues and the 
associated possible works to resolve the issues should be considered in the context of the site configuration 
and particularly the adjacent Wubin Mullewa Rd / Broad Av intersection. Any works concerning the Wubin 
Mullewa Rd will need to be discussed and approved by MRWA as this road is part of their road network.  

As none of the options identified completely addresses all the issues on a stand-alone basis, the Shire may 
need to consider a combination of the possible options identified within this report. It is recommended that 
the Shire: 

1. Consider which option (or options) presented within best addresses the needs of all stakeholders.
2. Undertake further work to mature one or more of the presented options to a preliminary level of

detail.
3. Make a final decision to fully develop and engineer the preferred solution (including obtaining survey

information to facilitate design development).
4. Determine the funding mechanism to construct the selected solution.

If you have any queries on the content of this report, please contact me in the first instance.  

Regards 

Joshua Kirk 

Principal  

Josh.kirk@greenfieldtech.com.au  
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APPENDIX A – SWEPT PATHS 
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APPENDIX B – SITE PHOTOS 

 

Figure 1: Broad Av looking west from approx. Slk 0.05 showing power pole prior to the CBH intersection (LHS) and 
damaged kerbing.  

 

Figure 2: CBH entrance looking south from Broad Av showing kerbing removed on northern (RHS) side of intersection.  
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Figure 3: Broad Av looking east from approx. Slk 0.12 showing distressed surfacing.  

 

Figure 4: Broad Av looking west from Wubin Mullewa Rd intersection showing the CBH sampling station intersection 
(LHS), the rail spur line crossing and damaged kerbing on southern (LHS) side of intersection.  
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Figure 5: Broad Av looking west from approx. Slk 0.01 showing distressed surfacing and potholes east of rail spur line 
crossing at the Broad Av / CBH sampling station intersection.  

 

Figure 6: Wubin Mullewa Rd looking north from Broad Av intersection showing informal trafficable verge on eastern side 
(RHS) and power pole on western side of intersection.  
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Figure 7: Wubin Mullewa Rd looking south from Broad Av intersection showing the informal trafficable verge on eastern 
side (LHS) and power pole on the western side of the intersection. CBH sampling station is visible on the RHS of the 
image.  
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APPENDIX C – SUMMARY OF POSSIBLE OPTIONS 

Option 

Road Geometry Improvements  Stakeholders  Project Delivery 

Improvement 
to Wubin 

Mullewa Rd 
Issues 

Improvement 
to Broad Av 

Issues 

Improvement 
to Rail 

Crossing 
Issues 

Impact on 
CBH 

Impact on 
Shire 

Impact on 
MRWA 

Land 
Acquisition 

Complexity Cost 

A Moderate None None None Minor Minor None Moderate Moderate 

B None  Moderate None Minor Minor None None Low Moderate 

C None Minor Minor Minor Moderate Minor None Low Low 

D Minor Moderate Minor Major Moderate Moderate Possible Moderate High 

E Significant Moderate Moderate Major Major None Possible Moderate High 

F Moderate None Significant Significant Major Major Likely Significant Very High 
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	1. DEFINITIONS AND INTERPRETATION
	1.1 Definitions
	(a) any person at any time upon the Premises other than the Shire, and its employees, agents and contractors; and
	(b) the Tenant's employees, agents, customers, clients, visitors and contractors at any time upon the Land (whether within the Premises or not);
	(b) the Tenant's employees, agents, customers, clients, visitors and contractors at any time upon the Land (whether within the Premises or not);

	1.2 Interpretation
	(a) Headings etc
	(i) The cover, index and headings in this Lease are to be disregarded in interpreting this Lease.
	(ii) Reference to a Recital, Clause, Schedule or Annexure is a reference to a recital, clause, schedule or annexure of this Lease.

	(b) Number & Gender
	(i) Words importing the singular include the plural and vice versa.
	(ii) Reference to any gender includes all genders.

	(c) Persons & Parties
	(i) Reference to a person includes a corporation, firm, unincorporated association or Local or Public Authority.
	(ii) Reference to a party means and includes a reference to that party, its successors, personal representatives and permitted transferees.

	(d) Joint & Several
	(i) Any obligation or undertaking entered into or a warranty given by more than one person or party is entered into or given by them jointly and severally.
	(ii) The benefit of any obligation, undertaking or a warranty given to more than one person or party is given to them jointly and severally.

	(e) Covenants
	(i) Any obligation or undertaking entered into or warranty given by any party is a covenant by that party to the person with whom such obligation or undertaking is entered into or to whom the warranty was given.
	(ii) A provision of this Lease prohibiting the Tenant from doing a thing shall require the Tenant to ensure compliance with it by the Tenant's Employees and Visitors.
	(iii) Where anything may be done by the Shire in terms of this Lease, it may competently be done by the Shire’s employees.

	(f) Implied Provisions
	(f) Implied Provisions
	Where an Act implies or incorporates a provision into this Lease which:
	(i) affects any Tenant's Covenants;
	(ii) imposes any obligation onto the Shirenot envisaged by this Lease; or
	(iii) is inconsistent with this Lease as written,

	(g) Acts
	(h) Time
	(i) If the day on or by which anything is to be done is not a Business Day, that thing must be done on or by the next succeeding Business Day.
	(ii) Reference to time is to the local time in Perth.
	(iii) Reference to a month is to a calendar month.
	(iv) In calculating any period expressed in months or years, if the corresponding day of the month does not exist in the month at the end of the period, the period shall end on the last day of that month.

	(i) Whole includes Part
	(j) Including
	(k) Governing Law
	(i) This Lease shall be governed by and be interpreted in accordance with the laws of Western Australia.
	(ii) The parties submit to the non-exclusive jurisdiction of the courts of Western Australia.

	(l) Severance


	2. LEASE
	2. LEASE
	2.1 Grant of Lease
	(a) the covenants implied in leases by the Transfer of Land Act 1893 as amended by the terms and conditions contained in this Lease; and
	(b) the other rights reserved to the Shire by this Lease.

	2.2 Shire’s Reserved Rights
	(a) create or remove easements and restrictive covenants in any way affecting the Premises;
	(b) subdivide the Land;
	(c) grant or discharge any mortgage or other charge affecting the Land;
	(d) run, maintain, alter or remove services on, in, over or under the Land;
	(e) permit others to run, maintain, alter or remove services on, in, over or under the Land;
	(f) grant and accept leases, including concurrent leases, and surrenders of leases affecting the Land;
	(g) grant or deny consent or approval to any tenant for any proposed assignment, sub-lease, change of use, alteration, addition or other matter affecting any part of the Land or any other land belonging to or managed by the Shire;
	(h) use any part of the Land not included in the Premises for the purpose of advertising;
	(i) appoint a managing agent; and
	(j) make, vary, revoke, enforce, waive, apply or not apply any policies or rules & regulations relating to the use of the Land.


	3. TENANT'S PAYMENTS
	3.1 Rent
	3.2 Rent Review
	(a) The Rent will not be reviewed during the first 5 years of the Term.
	(b) On each Rent Review Date the Rent may be reviewed, in the Shire’s absolute discretion, in accordance with the Rent Review Clause.
	(b) On each Rent Review Date the Rent may be reviewed, in the Shire’s absolute discretion, in accordance with the Rent Review Clause.

	3.3 Outgoings
	(a) The Tenant must duly and punctually pay all outgoings directly assessed or payable in respect of the Premises during or applicable to the Term and specified in Schedule 1 and, on demand, must produce to the Shire receipts for each of those payment...
	(b) If any of the outgoings referred to in paragraph (a) are not separately assessed or payable in respect of the Premises, the Tenant must pay to the Shire on demand:
	(i) an amount which bears the same proportion to the amount of the outgoing as the lettable area of the Premises (as certified by the Shire) bears to the lettable area of that part of the land or building to which the relevant assessment applies; or
	(ii) such other amount as agreed between the Shire and the Tenant.

	(c) The Shire shall pay all local government rate and tax outgoings (if any) assessed on the Premises during the Term.

	3.4 Other charges
	3.5 Connection Fees
	3.6 Payment of costs and interest
	(a) all costs (calculated as between solicitor and client in the case of legal fees), charges and expenses incurred by the Shire:
	(i) attributable to any default by the Tenant in observing or performing any of the Tenant's Covenants including the service of a notice under Section 81 of the Property Law Act 1969;
	(ii) in obtaining professional advice as to the Shire’s rights remedies and obligations as a result of any default by the Tenant;
	(iii) of and incidental to the negotiation of this Lease, and the preparation and negotiation of any subsequent legal documentation (for example any variation or assignment) in respect of the Premises and the Tenant's occupancy of the Premises but the...

	(b) interest at the Prescribed Rate on all Rent and other money payable by the Tenant to the Shire under this Lease but unpaid for more than seven (7) days from the respective due date computed on daily rests on the amount from time to time remaining ...


	4. INSURANCE AND INDEMNITY
	4.1 Indemnities
	(a) The Tenant occupies the Premises at the risk of the Tenant in all respects.
	(b) Except to the extent caused or contributed to by the Shire, the Tenant releases and agrees to indemnify the Shire and keep the Shire indemnified from all costs claims actions proceedings demands expenses judgments damages or losses of any kind inc...
	(c) Except to the extent caused or contributed to by the Shire, and without limiting the indemnity provided in clause 4.1(b), the Tenant agrees to indemnify the Shire and keep the Shire indemnified against any damage to the Premises, the Shire’s Insta...

	4.2 Insurance
	(a) Throughout the Term the Tenant must effect and keep current with a public insurance office approved by the Shire, on behalf of the Tenant and the Shire for their respective rights and interests:
	(i) a policy to cover the Tenant’s Installations, and any other Tenant's fixtures, fittings plant and equipment and stock in the Premises to their full insurable value against all usual risks against which in the opinion of the Shire from time to time...
	(ii) workers' compensation and employer's indemnity insurance in respect of the Tenant's employees;
	(iii) a policy for personal accident insurance in respect of the Tenant's volunteers and other unpaid workers; and
	(iv) a public liability policy with a cover of not less than $10,000,000 (or such greater sum as the Shire may from time to time specify) in respect of any one occurrence.

	(b) The Tenant must:
	(b) The Tenant must:
	(i) immediately expend all money recovered in respect of any insurance under paragraph (a) in the satisfaction of the payment of damages or the reinstatement or replacement of the items for which that money is received to the extent that that money is...
	(ii) on demand make up from the Tenant's own money any insufficiency of money for that purpose.


	4.3 Evidence of insurance and renewal
	(a) pay all insurance premiums on any policies referred to in this clause 4 not later than the due date for payment specified in the first premium notice or demand for payment; and
	(b) on demand produce to the Shire proper evidence of the policies and their renewal, including but not limited to giving to the Shire a copy of the insurance policies required to be effected by the Tenant under the Lease including without limitation,...

	4.4 Tenant's insurance policies
	4.5 Shire’s Insurance
	(a) The Shire will pay all insurance premiums on any policies in relation to the Shire’s Installations.
	(b) If the Shire’s insurer requests any details concerning any claims or details in respect of insurance effected by the Shire, the Tenant must, and must cause the Tenant's Employees and Visitors to, respond to the Shire’s insurer in a timely manner a...

	4.6 Voiding insurance policies
	(a) Except with the Shire’s consent, the Tenant must not do or allow to be done anything in or near the Premises as a result of which any insurances in respect of the Premises taken out by the Shire or the Tenant may be invalidated or avoided or the r...
	(b) If the Tenant or the Tenant's Employees and Visitors do or permit to be done anything which has the effect of invalidating or avoiding any policy of insurance taken out by the Shire or the Tenant or by virtue of which the insurer may lawfully refu...

	4.7 Hazards
	(a) The Tenant must not bring onto or keep in the Premises, or permit to be brought onto or kept in the Premises, anything of a dangerous, hazardous or flammable nature without the Shire’s prior approval.
	(b) With regards to motor fuel (creosote and diesel), cleaning products, chemicals or gas bottles, the Tenant:
	(i) must not store any of these items on the Premises unless it can satisfy the Shire (acting reasonably) that it requires the items for a purpose related to the Permitted Use under this Lease and obtain the Shire’s prior approval; and
	(ii) if it obtains the Shire’s approval under clause 4.7(b)(i), may only store these items in a designated storage facility as advised by the Shire and in strict compliance with all applicable Acts, orders, requirements and notices issued by any Local...



	5. MAINTENANCE AND REPAIR
	5.1 General maintenance and repair
	(a) regularly inspect the Premises, the Tenant’s Installations, the Shire’s Installations and any other equipment, fittings and fixtures in the Premises and maintain written records of all maintenance checks. Upon request from the Shire, the Tenant mu...
	(b) keep the Premises, the Tenant’s Installations and the Shire’s Installations in good, substantial and functional repair, order and condition except for damage by:
	(i) fair wear and tear provided that the Tenant has complied with its servicing obligations under clause 5.1(e) and has otherwise complied with its maintenance and repair obligations under clause 5.1; and
	(ii) any risk insured against to the extent of the money recovered under that insurance cover;

	(c) repair and make good any damage to the Premises, the Tenant’s Installations and the Shire’s Installations where that damage results from or is attributable to the want of care, negligence, misuse or abuse by the Tenant or the Tenant's Employees an...
	(d) immediately replace all electric light fittings, light bulbs, globes and fluorescent tubes in the Premises which become damaged or broken or fail to function, and the Tenant agrees that upon installation any replacements will become the property o...
	(d) immediately replace all electric light fittings, light bulbs, globes and fluorescent tubes in the Premises which become damaged or broken or fail to function, and the Tenant agrees that upon installation any replacements will become the property o...
	(e) regularly service all Airconditioning Plant, Shire’s Installations and Tenant’s Installations that require servicing:
	(i) in accordance with relevant manufacturer's specifications or as otherwise directed by the Shire from time to time; and
	(ii) using only Qualified Contractors and Tradespersons approved by the Shire,

	(f) report any damaged items, whether structural, equipment or fittings to the Shire as soon as possible; and
	(g) upon receipt of any notice from the Shire of any maintenance requirements which are the Tenant's responsibility under this Lease, the Tenant must complete all such works within seven (7) days or such other timeframe as permitted by the Shire using...

	5.2 Painting and Papering
	(a) whenever reasonably required by the Shire during the Term, provided that this shall be not more than once every five (5) years during the Term; and
	(b) in any event, at the Shire’s request in the final three (3) months of the Term (whether or not the Term is to be extended) or upon the earlier determination of the Term.

	5.3 Cleaning of Premises
	(a) keep the Premises and its entrances and surrounds and floors:
	(i) thoroughly clean and tidy and not allow any rubbish to accumulate on or about the Premises; and
	(ii) free and clear of all rodents, vermin, insects, birds, animals and other pests and, whenever required by the Shire, must at its own expense employ pest exterminators approved by the Shire to carry out the necessary work; and
	(ii) free and clear of all rodents, vermin, insects, birds, animals and other pests and, whenever required by the Shire, must at its own expense employ pest exterminators approved by the Shire to carry out the necessary work; and

	(b) leave rubbish containers outside the Premises only in the areas and at the times and for the periods from time to time prescribed for that purpose by the Shire.


	6. USE OF PREMISES
	6.1 Use of Premises
	6.2 Nuisance and incidental use
	(a) do or permit to be done in or near the Premises anything which is a nuisance, grievance, disturbance or annoyance to the Shire or to any tenant or occupier of other premises in the vicinity of the Premises;
	(b) sell or dispense alcohol or permit alcohol to be sold or dispensed from the Premises without the prior written consent of the Shire and then only in accordance with the Liquor Control Act 1988;
	(c) permit any person to sleep on the Premises; and
	(d) do or permit to be done anything in, on or near the Premises which is, or may be in breach of copyright (including, without limitation, playing any music or performing any play which is subject to copyright) without first obtaining a licence from ...

	6.3 Keeping authorised signs in good order
	6.4 Equipment restrictions
	6.5 No floor overloading
	6.6 No electrical overloading
	6.6 No electrical overloading
	6.7 Airconditioning Plant
	6.8 Sanitary appliances
	6.9 Town planning
	6.10 Keeping Premises and Property secure
	(a) The Tenant must:
	(i) use the Tenant's best endeavours to protect and keep safe the Premises and any property contained in the Premises from theft or robbery; and
	(ii) keep all doors, windows and other openings closed and securely fastened when the Premises are not open for business.

	(b) If the Tenant installs a security system in the Premises, such security system will become a Tenant's Installation for the purposes of this Lease and clause 7.4 will apply. The Tenant must keep the security system in good working order, pay all mo...
	(c) The Tenant must ensure that all Shire installed security measures incorporated within the Premises are used at all times, such as door locks, window locks and alarm systems (if applicable). The Tenant must not replace any locks in the Premises wit...
	(d) If the Shire provides a security system to the Premises as part of the Shire’s Installations, the Tenant must on demand pay to the Shire all costs for the maintenance and monitoring of the security system (including any call out fees).  For avoida...
	(d) If the Shire provides a security system to the Premises as part of the Shire’s Installations, the Tenant must on demand pay to the Shire all costs for the maintenance and monitoring of the security system (including any call out fees).  For avoida...

	6.13 Shire’s Policies

	7. ALTERATIONS AND INSTALLATIONS
	7.1 No alterations or additions
	(a) Subject to clause 7.3, the Tenant must not without the prior consent of the Shire:
	(i) install any Tenant’s Installations at the Premises and the Tenant must ensure that all such Tenant’s Installations comply with all relevant standards and requirements of any Act or Local or Public Authority as may be applicable to the Tenant’s Ins...
	(ii) make any alterations, improvements, additions or other structural works in or to the construction or arrangement of the Premises or any of the Shire’s Installations;
	(iii) cut, maim or injure any of the walls, roofs, partitions, timbers, doors or floors of the Premises;
	(iv) erect or install any internal partitions, fixtures or fittings in the Premises; or
	(v) cut down or damage any trees, plants, shrubs or other vegetation, or dispose of any clay, sand, gravel, timber or other materials from the Premises or surrounding the Premises.

	(b) For the avoidance of doubt, clause 7.4 will apply even if the Tenant fails to obtain the Shire’s prior consent to a proposed Tenant's Installation under clause 7.1(a).

	7.2 Legislation orders and regulations
	7.3 Standard of Works and Shire’s Costs
	(a) ensure that all works which the Tenant carries out or is required to carry out under clauses 7.1 and 7.2 are carried out only by Qualified Contractors and Tradespersons approved by the Shire and in accordance with plans specifications and schedule...
	(b) pay to the Shire on demand the cost to the Shire and its employees, agents and independent contractors in respect of the grant of those approvals and in ensuring that those works are carried out in accordance with this Lease.

	7.4 Tenant’s Installations
	(a) all Tenant’s Installations are to remain the property of the Tenant for the duration of this Lease;
	(b) the Tenant assumes full responsibility for all maintenance, repair and replacement (including from fair wear and tear) of all Tenant’s Installations;
	(c) the Tenant assumes all risk and liability in respect of the Tenant’s Installations;
	(d) the Tenant must ensure that all Tenant’s Installations comply with all relevant standards and requirements of any Act or Local or Public Authority as may be applicable to the Tenant’s Installations from time to time;
	(e) the Tenant releases and agrees to indemnify the Shire and keep the Shire indemnified from all costs claims actions proceedings demands expenses judgments damages or losses of any kind including any relating to loss of life of or personal injury to...
	(f) at the expiration or sooner determination of this Lease, in accordance with clause 10.1(a), the Tenant’s Installations shall become part of the Shire’s Installations at no cost to the Shire and with no compensation payable to the Tenant by the Shi...


	8. ENTRY BY SHIRE
	8. ENTRY BY SHIRE
	8.1 Permitting Shire to enter and inspect
	(a) to view the state of repair and condition of the Premises and to make reasonable investigations to ascertain if there has been any breach of any of the Tenant's Covenants;
	(b) to serve upon the Tenant written notice of any default found on such inspection requiring the Tenant to remedy that default in accordance with the Tenant's Covenants; and
	(c) to the extent necessary to remain on the Premises with all necessary tradesmen, contractors, plant, equipment and materials:
	(i) to carry out any repairs, renovations, maintenance, modifications, extensions, alterations or replacements to any part of the Premises and to any plant, machinery or equipment belonging to the Premises (whether within the Premises or not);
	(ii) without limiting subparagraph (i), to erect make excavate lay or install in on over or under the Premises and to make use of any pipe wire amplifier light alarm channel drain sump vent duct inlet outlet plant or machinery or other thing requisite...
	(iii) to inspect, remove, maintain, replace, repair, service, alter or add to any of the items referred to in subparagraph (ii) in or about the Premises or the walls floors and ceilings of the Premises;
	(iv) to comply with any Act or any request, requirement, notification or order of any Local or Public Authority for which the Tenant is not responsible under this Lease.

	(d) In exercising the right of entry referred to in paragraphs (a), (b) or (c) the Shire must cause as little inconvenience disruption or damage to the Tenant as is practicable in the circumstances.  The Tenant has no claim for any abatement of Rent o...


	9. ASSIGNMENT AND SUBLETTING
	9.1 Prohibition on Assignment, Subletting and Mortgaging
	(a) The Tenant must not without the prior consent of the (which consents may in their absolute discretion refuse without assigning any reason), assign, sublet, mortgage, charge or otherwise encumber, transfer or part with possession of the whole or an...
	(b) The provisions of Sections 80 and 82 of the Property Law Act 1969 do not apply to this Lease.
	(b) The provisions of Sections 80 and 82 of the Property Law Act 1969 do not apply to this Lease.
	(c) The Tenant expressly acknowledges that it has no right to and must not commence negotiations with or permit occupation of any part of the Land or the Premises or both by any telecommunications carrier.  The Tenant must immediately direct any telec...

	9.2 Hiring of Premises
	(a) maintain a register of the details of the hiring out of the Premises which is to contain the date, time, name of hirer, purpose of hiring and the rent charged (to be commensurate with the Shire’s rent for similar facilities advised by the Shire’s ...
	(b) allow the Shire to view the register subject to the Shire giving the Tenant at least 24 hours prior notice; and
	(c) on each anniversary of the Commencement Date submit a copy of the register to the Shire.


	10. EXPIRATION OF THE TERM
	10.1 Tenants Installations
	Immediately before the expiration of the Term (or within 5 Business Days after the earlier determination of the Term) the Tenant must, at the Tenant’s cost:
	(a) upon written notice from the Shire remove from the Premises any specified Tenant’s Installations or any other specified items which have been erected or installed by the Tenant;
	(b) make good to the satisfaction of the Shire any damage caused to the Premises or the Land by any erection installation or removal referred to in paragraph (a); and
	(c) if required by the Shire re-alter any alterations (whether structural or otherwise) made to the Premises during the Term so that the Premises are restored to their condition as at the Commencement Date.

	10.2 Abandoned Items
	10.3 Yield up
	(a) deliver up possession of the Premises to the Shire in good and substantial repair order and condition and state of cleanliness and decoration consistent with the due and punctual observance and performance by the Tenant of the Tenant's Covenants; ...
	(b) deliver to the Shire all keys combinations or other devices for or enabling the Tenant or the Tenant's Employees and Visitors to gain access to the Premises or any part of the Premises or the Land.


	11. MISCELLANEOUS
	11.1 Give notices
	(a) on receipt of any notice by the Tenant from any Local or Public Authority relating to the Premises or their use or occupation give the Shire a copy of that notice;
	(b) on any person dying or receiving any injury in the Premises or on any accident occurring to or defect being found in any of the Shire’s Installations or in the Premises give to the Shire notice of the occurrence and all relevant particulars known ...
	(c) report to the Shire, any act of vandalism which occurs on or adjacent to the Premises and any incident which occurs on or adjacent to the Premises which is or is likely to be a breach of the peace or something which would ordinarily be the subject...

	11.2 Caveats
	(a) The Tenant must not at any time lodge an absolute caveat against the title to the Land.
	(b) During the Term the Tenant may lodge a subject to claim caveat against the title to the Land in order to protect the interests of the Tenant pursuant to this Lease.
	(c) At the expiration of the Term the Tenant must sign and lodge at the Tenant's expense a proper registrable withdrawal of any caveat lodged against the Land by the Tenant.
	(d) If the Tenant lodges an absolute caveat or fails to withdraw any caveat pursuant to paragraph (c) then the Tenant in consideration of the Shire granting this Lease to the Tenant irrevocably appoints the Shire the agent and attorney of the Tenant t...

	11.3 Damages
	11.3 Damages
	(a) The Tenant's obligations to observe or perform the Tenant's Covenants survive the expiration or earlier determination of the Term.
	(b) If the Tenant fails to observe and perform any of the Tenant's Covenants the Shire may in addition to any of the Shire’s other rights and at the Shire’s option cause or do all things necessary for that observance and performance.
	(c) The Tenant must pay to the Shire on demand as a liquidated debt the Shire’s costs and expenses incurred by the Shire in exercising any rights under paragraph (b).


	12. SHIRE'S COVENANTS
	12.1 Quiet Enjoyment

	13. MUTUAL COVENANTS
	13.1 Default
	(a) the Rent or any part the Rent is at any time unpaid for seven (7) days after becoming due (whether formally demanded or not);
	(b) the Tenant breaches or fails to observe or perform any other of the Tenant's Covenants and that breach or failure continues after the expiration of seven (7) days (or any further time as the Shire may specify) of notice to the Tenant to remedy it ...
	(c) the Tenant goes into liquidation or becomes bankrupt or enters into any composition arrangement with or assignment for the benefit of the Tenant's creditors;
	(d) a manager, an administrator, a trustee, a receiver, a receiver and manager or liquidator is appointed under any Act or instrument or by order of any court in relation to any part of the Tenant's undertakings assets or property;
	(e) any execution is issued against any assets or property of the Tenant;
	(f) the Premises are abandoned or otherwise left vacant by the Tenant; or
	(g) the Tenant being an incorporated association:
	(g) the Tenant being an incorporated association:
	(i) is wound up or resolves to be wound up voluntarily;
	(ii) without the prior consent of the Shire, changes its name, objects, rules or constitution;
	(iii) is convicted of an offence under the Associations Incorporations Act 1987;


	13.2 Effect of Termination and Re-Entry
	(a) In exercising its right of re-entry the Shire or any person authorised by the Shire may by any means open any door or lock and may remove all persons, and all fixtures, fittings and other property of the Tenant from the Premises without being liab...
	(b) On exercising the right of re-entry (other than the provisions of this Lease which apply for the benefit of the Shire after the expiration or earlier determination of the Term) this Lease and the Term ceases and determines.
	(c) Despite this Lease and the Term having ceased and determined the Tenant remains liable to pay the Rent, the Rate and Tax Outgoings and other money accrued, due and payable up to the time of the re-entry.
	(d) Any re-entry of the Premises does not prejudice any other rights of the Shire in respect of any breach of or failure to comply with the Tenant's Covenants.

	13.3 Shire’s Right to Remedy Defaults
	(a) The Shire may but is not obliged to remedy at any time without notice any default by the Tenant under this Lease and whenever the Shire so elects any or all of the Shire and any person authorised by the Shire may enter and remain upon the Premises...
	(b) The Tenant shall pay on demand to the Shire all costs and expenses incurred by the Shire (including legal costs and expenses calculated as between solicitor and client) in remedying that default.

	13.4 Essential terms
	(a) Each of the covenants by the Tenant:
	(i) to pay the Rent, Outgoings, and insurance premiums for insurance policies to be effected by the Tenant under clause 4.2 of the Lease;
	(ii) to use the Premises only for those purposes specified in the Schedule; and
	(ii) to use the Premises only for those purposes specified in the Schedule; and
	(iii) not to assign, sublet transfer or part with possession of the whole or any part of the Premises or of the benefit of this Lease,

	(b) Any breach of an essential term will be regarded by the Shire and the Tenant as a fundamental breach by the Tenant of this Lease.

	13.5 Effect of breach of an essential term
	(a) If the Shire determines this Lease following a breach of an essential term then (without prejudicing or limiting any other right or remedy of the Shire under this Lease) the Shire is entitled to recover from the Tenant as liquidated damages for th...
	(i) the aggregate of the Rent and Outgoings and any other money which would have been payable by the Tenant for the unexpired residue of the Term remaining after the determination; and
	(ii) the rent, outgoings and other money which the Shire by taking reasonable steps to relet the Premises obtains or could reasonably be expected to obtain by reletting the Premises for the unexpired residue of the Term on reasonable terms as to rent ...

	(b) The Shire is not obliged to effect any reletting referred to in paragraph (a) on the same or similar terms as are expressed and implied in this Lease.
	(c) The Shire’s acceptance of arrears or any late payment of any of the Rent, Rate and Tax Outgoings or other money due under this Lease does not constitute a waiver of the essentiality of the Tenant's obligations to make those payments.
	(d) The Shire’s entitlement to recover damages under this clause is not prejudiced or limited if:
	(i) the Tenant abandons or vacates the Premises;
	(ii) the Shire elects to re-enter the Premises or to determine this Lease;
	(iii) the Shire accepts the Tenant's repudiation of this Lease;  or
	(iv) any conduct constitutes a surrender by operation of law.

	(e) The Shire is entitled to institute proceedings to recover damages under this subclause either before or after any of the events or matters referred to in paragraph (d).
	(f) Any conduct by the Shire to mitigate damages does not of itself constitute acceptance of the Tenant's breach or repudiation or a surrender by operation of law.
	(f) Any conduct by the Shire to mitigate damages does not of itself constitute acceptance of the Tenant's breach or repudiation or a surrender by operation of law.

	13.6 Damage to the Premises
	(a) any Local or Public Authority resumes or takes the Premises for any public purpose or declares the Premises unfit for occupation or orders their demolition; or
	(b) the Premises are destroyed or damaged so as to render them substantially unfit for the use and occupation of the Tenant or so as (in either case) to deprive the Tenant of substantial use of them or so as (in the case of damage or destruction) to r...
	(c) this Lease may be terminated (without compensation) by either the Shire or (subject to paragraph (d)) the Tenant by notice to the other;
	(d) the Tenant is only entitled to terminate this Lease under this subclause if:
	(i) in the case of the events referred to in paragraph (a):
	(A) the events are not caused or contributed to by the Tenant or the Tenant's Employees and Visitors;
	(B) the resumption, taking, declaration or order has not been withdrawn, reversed, declared void or otherwise become ineffective within a reasonable time after first being made;

	(ii) in the case of the events referred to in paragraph (b):
	(A) any policy of insurance effected in respect of any damage or destruction has not been made void or payment of any of the policy money refused as a consequence of an act or default of the Tenant or any of the Tenant's Employees and Visitors; and
	(B) the Shire has failed to rebuild or reinstate the Premises within a reasonable time (having regard to the extent of the damage and the work required) after notice by the Tenant to the Shire requesting that the Premises be rebuilt or reinstated;


	(e) any termination under this clause will be without prejudice to the rights of either party in respect of any antecedent breach matter or thing; and
	(f) nothing expressed or implied in this clause will be deemed to impose any obligation on the Shire to challenge any resumption, taking, declaration or order of the type referred to in paragraph (a), rebuild or reinstate the Premises or to make them ...

	13.7 Exclusion of liability
	13.7 Exclusion of liability
	(a) for any loss or damage suffered by the Tenant or the Tenant's Employees and Visitors attributable in any way to:
	(i) any act, default or negligence of any other tenant of the Premises or the Land or that tenant's employees, agents, contractors or invitees; or
	(ii) any malfunction, breakdown, interference or interruption of or to the Shire’s Installations; or
	(iii) the breakage, blockage or overflow of any sewer, gutter or drain from any cause; or

	(b) for any damage or loss that the Tenant may suffer by reason of the neglect or omission of the Shire to do any act or thing to or in respect of the Premises or the Land which the Shire is liable to do unless the Tenant has given to the Shire notice...

	13.8 Waiver
	(a) If the Shire fails to take advantage of any default or breach of any of the Tenant's Covenants that failure is not to be or be construed as a waiver by the Shire of that breach or default.
	(b) Any custom or practice which may grow up between the parties in the course of administering this Lease is not to be construed to waive or lessen the right of the Shire to insist upon the observance or performance by the Tenant of any of the Tenant...
	(c) No consent or waiver expressed or implied by or on behalf of the Shire to or in respect of any particular breach of any of the Tenant's Covenants is to be construed as a consent to or waiver of any other breach of that or any other of the Tenant's...
	(d) The acceptance by the Shire of Rent or any other money under this Lease is not to be nor to be deemed to be a waiver of any default or breach by the Tenant of any of the Tenant's Covenants at the time of that acceptance.

	13.9 Consents and approvals
	13.10 Service of notices
	(a) Any notice demand or request by the Shire to the Tenant or by the Tenant to the Shire to be made or given pursuant to this Lease must be in writing signed by the party giving the notice or its agent or solicitors and may be served personally or ma...
	(i) if served personally or delivered or sent by prepaid post:
	(A) to the party's address specified in this Lease unless that party has given to the other a notice of a substituted address for service of notices in which case that substituted address will be that party's address for service;
	(B) where the Tenant is a natural person, to the usual place of abode or business of the Tenant;
	(C) where the Tenant is a corporation, to the Tenant's registered office, principal place of business or principal office;
	(D) in the case of a notice on the Tenant, to the Premises; or

	(ii) if sent by email, to the party’s email address specified in Schedule 1 of this Lease (if any) unless that party has given to the other a notice of a substituted email address for service of notices in which case that substituted email address wil...

	(b) A notice served in accordance with paragraph (a) will be deemed to have been served:
	(i) in the case of personal service or delivery, on the day of delivery if delivered before 5:00 p.m. on a Business Day, and otherwise on the Business Day next following; or
	(ii) if posted, on the Business Day next following the day of posting; or
	(iii) if sent by email, on the day of receipt of the email if received prior to 5.00 p.m. on a Business Day, or on the next following Business Day if received after 5.00 p.m. on a Business Day or on any day that is not a Business Day. A delivery confi...


	13.11 Time of the essence
	13.12 Whole agreement
	13.13 Special Conditions

	14. GST
	14.1 Interpretation
	(a) 'GST', 'supply', 'taxable supply' and 'tax invoice' have the same meaning as in A New Tax System (Goods and Services Tax) Act 1999; and
	(b) a reference to payment being made or received includes a reference to consideration other than money being given or received.

	14.2 Tenant's obligations
	(a) pay to the Shire, on each date the Tenant must make payment for a taxable supply under this Lease, an additional amount equal to the GST payable on the taxable supply or component of the supply for which that payment is made; and
	(b) ensure that any policy of insurance the Tenant must take out under this Lease provides for the insurer to pay, in addition to any amount paid on a claim, an amount on account of any GST payable by the insured on receipt of that payment.

	14.3 Tax invoice

	15. Personal Property Securities Act 2009
	15.1 Definitions
	(a) All terms in this clause not otherwise defined in this Lease have the meaning given to them in the Personal Property Securities Act 2009 (Cth) as amended from time to time (the PPSA).
	(b) Leased Personal Property means and includes any property that is personal property and:
	(i) which the Shire leases to the Tenant by virtue of this Lease; or
	(i) which the Shire leases to the Tenant by virtue of this Lease; or
	(ii) is owned by the Shire and located at the Premises from time to time; or
	(iii) over which the Shire obtains a security interest by virtue of this Lease; or
	(iv) any Lessor’s Installations as defined in clause 1.1 of this Lease.


	15.2 Security Interest
	15.3 Registration
	(a) The Tenant consents to the Shire registering a financing statement on the Personal Property Securities Register to protect its interest in any Leased Personal Property.
	(b) The Tenant must promptly, at its own cost, do anything that the Shire asks it to do to achieve effective registration and ensure that it has a perfected security interest under the PPSA which has priority over all other security interests in relat...

	15.4 Costs of registration
	15.5 Purchase Money Security Interest
	15.6 Verification Statement
	15.7 Other Notifications
	(a) any requirement for the Shire to give the Tenant a notice of removal of accession pursuant to section 95 of the PPSA;
	(a) any requirement for the Shire to give the Tenant a notice of removal of accession pursuant to section 95 of the PPSA;
	(b) any requirement for the Shire to give notice of the Shire’s intention to retain any Leased Personal Property pursuant to section 135 of the PPSA;
	(c) any requirement for the Shire to give the Tenant a notice of the Shire’s proposed disposal of any Leased Personal Property pursuant to section 130 of the PPSA;
	(d) any requirement for the Shire to include in a statement of account, after disposal of any Leased Personal Property, the details of any amounts paid to other secured parties pursuant to section 130(2)(d) of the PPSA;
	(e) any requirement for the Shire to give the Tenant a statement of account if the Shire does not dispose of any Leased Personal Property pursuant to section 130(4) of the PPSA;
	(f) any right the Tenant has to redeem any Leased Personal Property before the Shire exercises a right of disposal pursuant to section 142 of the PPSA;
	(g) any right the Tenant has to reinstate the security agreement formed by this Lease before the Shire exercises a right of disposal of any Leased Personal Property pursuant to section 143 of the PPSA.

	15.8 Change of name
	15.9 Shire’s rights
	15.10 Non-disposal of Secured Property

	16. early termination FOR Redevelopment
	16.1 Interpretation
	16.2 Termination of Lease
	(a) Notwithstanding anything to the contrary contained in this Lease, if the Shire wishes to carry out Redevelopment at any time during the Term or Further Term, which the Shire hereby reserves the right to make or do, as a result of which the Shire w...
	(b) The Termination Notice must state the date on which this Lease will terminate (“the Termination Date”).
	(c) Forthwith on termination of this Lease pursuant to this clause, the Tenant shall vacate the Premises and deliver up vacant possession to the Shire by no later than the Termination Date, and execute a surrender of this Lease in a form approved by t...
	(d) The Tenant covenants with the Shire:
	(i) that the surrender of this Lease will take effect from the Termination Date;
	(ii) exercise by the Shire of its rights under this Clause does not constitute a breach by the Shire of any covenants under this Lease;
	(iii) the Shire will from that date without further notice be entitled to possession of the Premises but without affecting the rights of either the Shire or the Tenant for any antecedent breach of this Lease;
	(iv) except in the case of fraud or misrepresentation by the Shire or any Shire’s employee or Shire’s agent, the Shire will not be liable for any losses, including loss of profits or economic loss, sustained by the Tenant in any way arising out of the...



	17. environmental liability
	17.1 Interpretation
	(a) any substance present in the Environment above naturally occurring background levels or concentrations; or
	(b) any substance, including asbestos, which is potentially harmful to human health and safety or any other aspect of the Environment if it:
	(i) is released into the Environment; and
	(ii) escapes or migrates from Land (including subsurface areas) water, ground water, buildings or structures at or on the Premises or the Land,
	(ii) escapes or migrates from Land (including subsurface areas) water, ground water, buildings or structures at or on the Premises or the Land,

	(a) land (including soil), air and water (including surface and ground water);
	(b) any layer of the atmosphere;
	(c) any organic or inorganic matter and any living organism;
	(d) human-made or modified structures and areas, and includes interacting natural ecosystems that include components referred to above; and
	(e) humans.
	Environmental Authorisation means any licence, approval, consent, permit or other statutory approval issued under EHS Law.
	Environmental Contamination means the presence in the Environment of a Contaminant.
	Environmental Consultant means an independent environmental consultant who is accredited in accordance with the Contaminated Sites Act 2003 (WA) and/or the Environmental Protection Act 1986 (WA) or the equivalent legislation of any other State or Terr...
	Remediate or Remediation includes any action to repair or restore the Environment and also includes removing, destroying, reducing, containing (including encapsulating asbestos in buildings or structures) or dispersing any Contaminant or otherwise mit...
	Requirements means all relevant and applicable Acts and all lawful conditions, requirements, notices, orders and directives issued or applicable under any such Acts.

	17.2 Responsibility
	To the extent of any inconsistency, the provisions in this Clause 17 override the other provisions of this Lease:
	(a) The Shire shall be responsible for any Environmental Contamination of the Premises which was present prior to the date of occupation of the Premises by the Tenant (or January 1995, whichever is the earlier).
	(b) The Tenant shall be responsible for all Environmental Contamination of the Premises and which originated on the Premises subsequent to its occupancy of the site (or January 1995, whichever is the earlier) and during the Term any Renewal Term, and ...
	(b) The Tenant shall be responsible for all Environmental Contamination of the Premises and which originated on the Premises subsequent to its occupancy of the site (or January 1995, whichever is the earlier) and during the Term any Renewal Term, and ...
	(c) Subject to their respective obligations under any EHS Law, neither the Shire nor the Tenant shall do anything with the intent, directly or indirectly, of causing or being likely to cause the service by any Authority of any notice requiring Remedia...
	(d) The Tenant shall give prompt notice in writing to the Shire if the Tenant shall know or reasonably suspect that the continued use of any plant, equipment, structures or improvements are or may be causing Environmental Contamination.

	17.3 Notification/Dispute of Environmental Contamination
	(a) The Shire shall Remediate any Environmental Contamination of the Premises which is its responsibility pursuant to Clause 17.2 and which:
	(i) any Local or Public Authority requires Remediated; or
	(ii) prevents or could prevent the Tenant’s use of the Premises under this Lease; or
	(iii) otherwise constitutes a risk to the Environment.

	(b) The Tenant shall Remediate any Environmental Contamination of the Premises which is its responsibility pursuant to Clause 17.2 and which:
	(i) any Local or Pubic Authority requires Remediated; or
	(ii) prevents or could prevent any lawful use (current or future) of the Premises; or
	(iii) otherwise constitutes a risk to the Environment.

	(c) The Shire's obligation to Remediate Environmental Contamination arises in relation to Clause 17.3(a) when the Shire receives written notification from an Authority or from the Tenant requiring Remediation, including where the Tenant provides the S...
	(d) The Tenant's obligation to Remediate Environmental Contamination arises in relation to Clause 17.3(b) when the Tenant receives written notification from an Authority or from the Shire requiring Remediation, including where the Shire provides the T...
	(e) Within 20 Business Days of receipt of notice in accordance with Clause 17.3(c) or Clause 17.3(d), the party who has received the notice under those sub-clauses (the Relevant Party) may give a notice to the other party disputing that it is responsi...
	(e) Within 20 Business Days of receipt of notice in accordance with Clause 17.3(c) or Clause 17.3(d), the party who has received the notice under those sub-clauses (the Relevant Party) may give a notice to the other party disputing that it is responsi...
	(f) If there is a dispute, following receipt by the Tenant or the Shire of a notice under Clause 17.3(e), the Tenant and the Shire will use reasonable endeavours to agree the matter in dispute and failing agreement within 20 Business Days of service o...
	(g) The matters to be determined by the Environmental Consultant are whether the Shire or the Tenant is responsible for the Environmental Contamination in accordance with this Clause, and, if so disputed by either party, whether and what Remediation i...
	(h) The determination of the Environmental Consultant will be final and binding on the Tenant and the Shire on receipt by both parties of the written determination.
	(i) The Shire and the Tenant will respectively pay one half of the fees of the Environmental Consultant.
	(j) Where:
	(i) the Shire or the Tenant is responsible for Environmental Contamination, including by acceptance of notice by the Tenant in accordance with Clause 17.3(c) or by the Shire in accordance with Clause 17.3(d), and Remediation is required then the respo...
	(ii) the Shire or the Tenant is determined by the Environmental Consultant to be responsible for Environmental Contamination in accordance with Clause 17.3(g) and Remediation is required,  then the responsible party must ensure the Remediation is comp...


	17.4 Remediation by the Tenant if Shire defaults
	17.4 Remediation by the Tenant if Shire defaults
	(a) the Shire fails to comply with Clause 17.3(b) in accordance with the Requirements of any Local or Public Authority and the Law or any EHS Law or otherwise fails to comply within the time specified in Clause 17.3(j); or
	(b) any emergency arises which required the immediate Remediation of Environmental Contamination or compliance with a Requirement, the Law or any EHS Law which the Shire is required to Remediate or comply with under this Lease,

	17.5 Remediation by the Shire if Tenant defaults
	(a) the Tenant fails to comply with Clause 17.3(b) in accordance with the Requirements of a Statutory Authority and the Law or any EHS Law or otherwise fails to comply within the time specified in Clause 17.3(j); or
	(b) any emergency arises which required the immediate Remediation of Environmental Contamination or compliance with a Requirement, the Law or any EHS Law which the Tenant is required to Remediate or comply with under this Lease,


	18. ADDITIONAL PROVISIONS WHICH APPLY WHERE THE LAND UNDER THIS LEASE IS A CROWN RESERVE
	18.1 Shire’s Interest the Land
	18.2 Minister for Lands’ Consent
	18.3 Further Indemnity by the Tenant to Minister for Lands
	(a) caused or contributed to in any way by:
	(i) the Tenant;
	(ii) any Tenant’s Employees and Visitors; or
	(iii) any other person at the Premises with the express or implied consent of the Tenant;

	(b) caused or contributed to by the occupation or use of the Premises; or
	(c) resulting from a breach by the Tenant of any Tenant’s Covenants.
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